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ABSTRACT

This study dealt into the dynamics of land conflicts in the Bolgatanga Municipality of the Upper

East Region of Ghana. Data collection techniques such as review of relevant literature, interview

guide and questionnaire administration were used. Data gathered from the field was analyzed

using both quantitative and qualitative approach.

The findings of the study revealed that traditional land transactions were not documented hence

featured as one of the contributory factors of land conflicts in Bolgatanga. An observation of

land boundaries demarcations in the study communities showed unclear thin lines and in cases

elephant grasses were used to indicate boundaries of families and individual lands in the

communities. These grasses were dried up rendering visibility and identification poor.

It also revealed that lands that were given out to settlers by their forefathers in exchange of

donkeys as symbol of cultural and spiritual pacification now have these families returning the

donkeys to the settlers so they can reclaim ownership of those parcels of lands. Weak traditional

and formal land institutions coupled with poor collaboration also constituted part of the causes of

land conflicts in the Municipality.

The study concluded that ensuring effective land administration and management devoid of

conflicts and therefore advocates for proper boundary demarcation and effective collaboration,

stakeholder sensitization and dialogue among natives and settlers in the communities so as to

curtail the numerous land conflicts in the region.
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CHAPTER ONE

INTRODUCTION

1.1 General Background

The role of land and natural resources in conflict is attracting increased international attention

due to the changing nature of armed conflict and as a result of a variety of longer-term, global

trends. Land and conflict are often inextricably linked. Where there is conflict, land and natural

resources issues are often found among the root causes or as major contributing factors. A recent

UNEP report highlighted the fact that natural resources have played a role in at least forty

percent (40%) of all intrastate conflicts. Land and natural resource issues are almost never the

sole cause of conflict. Land conflicts commonly become violent when linked to wider processes

of political exclusion, social discrimination, economic marginalization, and a perception that

peaceful action is no longer a viable strategy for change. Land issues readily lend themselves to

conflict.

Land conflict was a significant driver of social, political, and environmental change throughout

the 20th century (Homer-Dixon 1999; Carius and Lietzmann 1999). Monumental political

transformations during this period, including the Chinese and Russian revolutions, were sparked

in part by inequitable distribution of land. The struggle for land has also been identified as a

source of internal strife in countries such as Bangladesh, the Philippines, South Africa, and Israel

and the precipitate factor of war between Senegal and Mauritania and EI Salvador and Honduras.

r:, 1
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Even in the present era of globalization, world cities, and rapid urbanization, land struggle

persists. The 1980s and 1990s witnessed revolutions springing from the rural hinterlands of

numerous Latin American nations, where rapid population growth, economic decline, and failing

industrial sectors left countless people disadvantaged (Brockett 1988, 1994; Booth 1991;

LaFeber 1993). In this region of the world, pronounced land concentration and entrenched power

of land-based elites have long been regarded as the cause of most land conflicts, and desire for

agrarian reform continues to be a powerful source of political and social confrontation (Paige

1975, 1996; Tutino 1986; Seligson 1995; Diskin 1996; Mason 1998; Kay 2002).

Land is increasingly becoming a source of conflicts in Sub-Saharan Africa, where land access

had traditionally been characterized as relatively egalitarian. It has been shown that local land

conflicts can erupt into large-scale civil strife and political movements (Andre and Platteau,.

1998; Fred-mensah, 1999; Daudelin, 2002). Some underlying factors, such as population

pressure, agricultural commercialization, and urbanization, have contributed to the increasing

number of land conflicts, and the current land tenure systems in Africa may not be well-equipped

to resolve such conflicts (Cotula, Toulmin, and Hesse, 2004; van Donge, 1999). In many African

countries, formal institutions for land administration were often simply superimposed on

traditional structures without a clear delineation of responsibilities and competencies, implying

that they lack both outreach and social legitimacy (Deininger, 2003). According to Kendie

(2012), Ghana appears an oasis of peace in a sub-region which over the last one and half decades

has been better known for violent civil conflict than democracy and development. Behind this

smokescreen of stability, however, there have been various forms of local conflicts some of

which have turned violent. Indeed some of these violent local conflicts preceded independence

2
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and have waxed and waned with the politics of the time. But perhaps the intriguing thing is that

none has assumed national dimension thus far. Land conflicts have involved Chiefs, Tindanas,

family heads, government, individuals and groups in various permutations. The endemic nature

of these conflicts suggests they are embedded in local power structures and social group

membership. Land conflicts entail many political, economic and social costs, including the costs

of policing land conflicts, loss of lives, livelihoods and properties, displacement and social and

economic security. Among several initiatives taken to address the conflicts and their underlying

causes are an alternative dispute resolution system and the Land Administration Project of 2003,

which to date is the most comprehensive programme. This initiative has not been able to solve

the problem of land management and its associated conflicts.

Land in Ghana is closely linked to community identity, history and culture as a result..

communities readily mobilize around land issues, making land a central object of conflict.

Tensions over land may also be closely related to, or manipulated by political interests. In

Ghana, as in the West African region generally, contestation over land is particularly acute, and

seems likely to intensify. The pressures of population growth, cash-crop led marketization, large

scale migration, and rapid urbanization have produced increased competition and land scarcity,

and increasingly politicized conflict over land (lIED 1999). Some of these conflicts host

communities and migrants, inter-communal, inter-generational, gender-based reflect the

embeddedness of land laws in local power structures and social group membership. Others are

linked to the role of the state, either through its articulation with local regimes or through state

attempts directly to control land.

3
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Land acquisition, ownership and management of land relations constitute some of the biggest

challenges to Ghana's effort to forge ahead with its development agenda (Asante, 1964). Land

conflicts are rampant through the country and indeed, cases involving conflicts over land

constitute an estimated fifty percent (50%) of total cases filed nationally (Wood, 2002, quoted in

in Crook, 2005). Land management adjudication and administration institutions have been

constituted by statute and in many respects, their responsibilities clearly stated. However, their

effectiveness as regulatory and judicial institutions is yet to be felt. Their operations have been

marred by serious overlaps and contradictions that often undermine their individual and

collective responsibility as land management bodies resulting in several land disagreements and

conflicts (Sevenue, 2001).

The institutions and agencies for allocating and distributing land and regulating land relations as .

well as settling land conflicts incudes customary land management and conflict resolution

authorities (traditional rulers, Kinship or family groups), state courts and state land

administration authorities (the Lands Commission, District and Regional Physical Planning

Authorities, the Land Title Registration Authority and the Survey and Mapping Division, Land

Valuation Division). As Pressman and Wildavsky (1973) note, even with the best expertise and

resources, coordinating the authorities and roles of these numerous and overlapping agencies in

effective, institutionalized procedures and processes that provide certainty for social interactions

will obviously be an uphill battle as a result of the problem of complexity of joint action. The

vesting of lands in the people through the Chiefs in the past by the colonial masters seems to be a

contributory factor to the conflict in role between the Chiefs and the Tindanas (earth-priest).

4
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An argument made by Kendie, (2012) demonstrates that, the Chiefs no longer respect the

position of the earth-priest and, in general, traditional methods of conflict resolution are no

longer respected and indigenous methods of conflict resolution are being ignored. He further

stated that urbanization and increases in land prices complicate the issues. The land conflicts in

the Bolgatanga traditional area keep surfacing. The question that keeps boggling the minds of

many people is "why are there so many land conflicts in the Bolgatanga traditional area?"

Many researchers have written quite a lot on land and its related issues. However, this study

intends to bring to light some of the overlooked factors that generate conflicts in the Bolgatanga

traditional area.

1.2 Problem Statement

Land is an invaluable resource that serves the socio-economic needs of most communities in the.

Bolgatanga traditional area. In the past decades, people (both natives and settlers) in the

Municipality lived happily together in simple harmony. This golden age of peaceful coexistence

cannot be said to exist today because communities, families and individuals are struggling for

land while many of them are struggling with land conflicts and some of them struggling to solve

them. This issue of conflict over ownership and use rights of land has become a major canker

and worrying situation to decipher as it has laid its ugly head and has eaten deep into the moral

fiber of the custom and tradition of communities in Bolgatanga and the region as a whole.

Investigations revealed that there is no single community in the Bolgatanga traditional area that

has experience land-related dispute or conflict in one way or the other. The saddest part of it is

that most of these land conflicts ends up with violence and has led to needless loss of lives and

several properties worth millions of Ghana cedis. The economic and social lives of the

5
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communities are seriously affected and have worsened the poverty situation in the region. For

instance the 2003 conflict between the Dorisis and Sokabiisis led to 9 people sustaining various

degrees of injuries while that of the Yorisis saw 17 houses burnt, one person died and 22 people

sustaining various degrees of injuries while that Yarigabiisis and Bieo land conflict saw over 20

people sustaining various degrees of cutlass wounds (Bolgatanga Customary Land Secretarite,

2010). Land conflicts in Bolgatanga have not only slowed down the pace of development of the

Municipality but also the entire region as it has portrayed an unfriendly image to both national

and the international world. Land conflicts have not also only drove away the few investors in

the Municipality and region away but have also sent fears to prospective investors and tourists

who want to do business in the region. Several efforts both within and without have led to the

smoking of countless peace pipes among these communities but unfortunately has not yielded

the desired peace as these land conflicts keep resurrecting each time they appear to die.

The death of community and family relatives through these land conflicts have created scars in

the bodies of community and family members hence transforming these land conflicts to

generational conflicts rendering every effort intended to resolve the conflicts fruitless and dead~
-'

on arrival. These land conflicts have further weakened the bond of belongingness and spirit of

oneness with the common cultural identity. It has slowed several social and economic activities

and widened the already high poverty situation existing in the region. These land conflicts have

also led to the tagging of the Municipality and the region at large as a conflict prone region in the

country. The central focus of this study is therefore to unearth the dynamics of the numerous

violent land conflicts in Bolgatanga.

6
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1.3 RESEARCH QUESTIONS

1.3.1 Main Research Question

The main research question in this study is; why are there so many land conflicts in Bolgatanga?

1.3.2 Specific Research Questions

1. How are land conflicts manifested in Bolgatanga?

2. How does customary land acquisition in the three decades promote conflicts?

3. How-is customary land transaction carried out presently in Bolgatanga?

4. What policy recommendations can be proposed to avoid land conflicts?

1.4 RESEARCH OBJECTIVES

1.4.1 Main Research Objective

The main research objective is; to investigate why Bolgatanga is engulfed with so many land

conflicts.

1.4.2 Specific Research Objectives

1. To analyze the manifestations of land conflicts in Bolgatanga

2. To examine how lands acquisition in the past promotes conflicts in Bolgatanga

3. To assess the present nature ofland transaction in Bolgatanga

4. To propose policy recommendations to curtail land conflicts

7
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1.5 Justification of the Study

Land is an important economic, social and cultural resource. Due to the fact that it has relevance

even for social identity, ownership is most often contested and conflicts have arisen as a result.

The causes of these conflicts must therefore be of extreme importance to academia. This study is

thus expected to contribute to the already existing body of knowledge in the area of land

conflicts and their effects in communities. The findings of this study are expected to challenge

other researchers to further explore the subject matter of the study.

__I

1.6 Scope of the Study

The geographical scope of this study covers the Bolgatanga Municipality. The time scope of this

study spans from 2012 to 2014. The content scope is to examine the dynamics of land conflicts in

Bolgatanga, the regional capital of the Upper East Region.

1.7 Organization of the Study

The study is organized into six chapters. The first chapter introduces the topic and states the

problem, the objectives to be achieved and the theoretical underpinnings of the research. It gives

a background to the study and its relevance in academic and developmental discourse. The

second chapter discusses the literature in relation to the issue under investigation. It analyses the

key concepts of the research and concludes with a conceptual framework for the study. This

chapter draws on the debates on the subject matter and triangulates them to adopt an informed

position. The third chapter seeks to establish a clear methodology for conducting the study.

Issues of sampling, data collection, data processing and analysis, data validity and reliability and

research variables and how they affect the overall study are discussed under this chapter.

8
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The fourth chapter deals with the analysis and discussion of the data collected from the study

areas with the fifth chapter been a presentation of summary of the main findings and conclusions

and the final chapter presenting recommendations of the research work.

1.8 Conclusion

It has been established so far that land in Ghana is divided into public and customary lands and

these are associated with some practices. Tenure rights and tenancy arrangements have extreme

relevance for conflict prevention and sustainable land use. This is particularly the case in rural

communities because livelihoods in rural communities are related to land and land resources

available and as well the access rights that people have to these resources. The background to the

study so far requires further interrogation of the traditional property systems in relation to

ownership and use rights of land to allow a deeper understanding of the issues at stake. The next

chapter would seek to do a cursory review of theories and discourses that surround the subject

matter and their relevance for this research work.

9
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CHAPTER TWO

THEORETICAL PERSPECTIVES

2.1 Introduction

This chapter delves into concepts and theories that are relevant to the subject matter. Arguments

are made on key concepts and theories that provided the framework as perceived differently by

different scholars.

2.2 The Concept of Conflict

A conflict, as defined by sociologists, is a social fact in which at least two parties are involved

and whose origins are differences either in interests or in the social position of the parties.

Conflict in the study communities can best be described as a social fact in where individuals,

families and communities are involved, the roots of which are different interests over the

property rights, for instance the right to use land, to manage the land, to generate an income from

the land, to exclude others from the land, to transfer it and the right to compensation for it. A

land conflict, therefore, can be understood as a misuse, restriction or conflict over property rights

to land. The conflicts in the study communities often aggravate because the social positions of

the individuals, families and communities involved differ greatly. Figure 4.3 presents a summary

of the dynamics of the roots of conflicts.

10
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Figure 2.1: The Roots of Conflicts

Conflict I
l'

Behaviour

l'
Attitude/Position

l'
Interests

/ <.
I Material Needs I I Emotional Needs I

l' l'
Psychological Fears and Desires

Source: Author's Construct, April, 2014.

Drawing from the field of conflict management and using the various tools with which to

, - analyze conflicts, it becomes obvious that at the root of conflicts there are psychological fears

and desires (for instance, fear for existence, fear of insecurity, desire to be recognized, cared for

and loved) resulting in material and emotional needs (need for shelter, need for a production

base, longing for self-esteem, or seeking power and wealth). These needs shape people's

interests, which then result in their attitudes and positions and finally define their behaviour (see

figure 2.1). Conflicts analysis is very complex because of its numerous factors which influence

people's fears and desires to be identified. Figure 2.1 above indicates that psychological fears

and desires of individuals, families and communities are the bedrock of the roots of conflicts in

11
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most communities and through which other roots such as the material and emotional needs

becomes the center of interest manifested by families and communities. The common interest of

the families and communities in ownership and use rights of land is expressed in their attitude

and behaviours which eventually develops into the conflict because of the conflicting interest in

the land. Although we generally experience conflict as something destructive, they nevertheless

perform positive functions. Sociological conflict theories underline the importance of social

conflict for social change. Land conflicts, too, can become engines of change if they lead to

massive protest and consequent changes in policies and their implementation. It is therefore

important to deal with conflicts in a constructive manner, instead of ignoring them or simply

trying to stop them. In any event, conflict theorists agree that conflict is unavoidable for any

society. Conflict is an inevitable aspect of human interaction, an unavoidable concomitant of

choices and decisions.

Conflicts in communities can be prevented on some occasions and managed on others, but

resolved only if the term is taken to mean the satisfaction of apparent demands rather than the

total eradication of underlying sentiments, memories, and interests. Only time really resolves

conflicts, and even the wounds it heals leave their scars for future reference in individuals,

families and communities. But short of such ultimate healing, much can be done to reduce

conflicts and thereby release needed energies for more productive tasks in the communities. A

crucial step towards the reduction of conflicts in most communities in the Bolgatanga traditional

area is to better understand the apparent demands and interests and although they cannot

necessarily be healed if previously injured the underlying feelings and emotions. In seeking for a

12
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lasting solution for each land conflict in the communities, it is only proper that one understands

and appreciate the positions and attitudes of the conflicting individuals, families or communities.

2.2.1 Conflicts in Ghana

Many conflicts in Ghana are attributed to land, chieftaincy, and other resources. Most of these

conflicts do not only affect the people and communities but also the country at large.

Chieftaincy, land, religion, partisan politics and ethnic conflicts all pose threats to the peace and

security in Ghana. Many communities in Ghana have experienced while others continue to

experience protracted chieftaincy, land and other resource related violent conflicts.

Violent conflicts in Ghana are normally restricted to geographic locations, but their related

tensions are often felt in many parts of the country. Table 2.1 presents some communities that

encountered violent conflicts in the country.

Table 2.1 Communities that Have Experienced Violent Conflicts in Ghana

CommunitieslParties Region

Mamprusis and Kusasis Upper East

Dagbon conflict Northern region

Kokomba and Nanumba conflict Northern region

Gushiegu conflict Northern region

Nkonya and Alavanyo Volta region

Wa conflict Upper west

Nadowli conflict Upper west

Source: Author's Construct Apnl, 2014.

13
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From the above table, the major issue at the center of these conflicts among the communities is

land and chieftaincy. The listed communities are just a few out of the countless communities in

Ghana that have experienced violent conflicts as a result of disagreements arising from a

common interest expressed by the communities on land, chieftaincy and other resources. Past

and present governments have spent and continue to spend millions of Ghana cedis in providing

peace and security in the affected communities. The reality here is that the resources that

government is expected to use to provide social amenities that would have gone a long way to

improve the .quality of life of the communities is diverted in maintaining peace and security in

conflict zones in the country.

2.2.2 Conflict in Northern Ghana

Northern Ghana has been described as the 'home' to several violent conflicts in recent times.·

Between 1980 and 2000, the Northern region, Upper east and Upper west region have witnessed

at least 26 violent ethnic conflicts. Fourteen (14) of these occurred between 1990 and 2002.

Seventeen (17) of the 26 occurred in the Northern, Upper East and Upper West regions alone,

with five (5) originating in the Nanumba district. In Bolgatanga, Chiefs and Earth priest disagree

on the question of who holds the allodial rights to the land. This is because the allodial title is

regarded as the strongest customary title to land, subject only to limitations and obligations

imposed by the general laws of the country. Most of the conflicts that occurred in Northern

Ghana to some extend do not seem to make any sense to the causal listener or observer. For

instance during the Northern region conflict in 1994 called the "guinea-fowl conflict", on could

say why not send them an articulator truck load of guinea fowls so that the conflict could come

to an end and the people could move on. One can also draw several basic and simple solutions to

14
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many of the violent conflicts not even only in Northern Ghana per say but the entire country.

However, what is often missed out by many people is the fact that there is a dynamic and a

pattern in conflict which when it grips a group of people plays out itself. Violent conflicts does

not just happen overnight. It takes a long time during which people are prepared to see the need

to carry out the violence.

Inter-ethnic and intra-ethnic disagreements over land ownership and chieftaincy succession

rights have been central of these conflicts, resulting in contested histories of which ethnic groups
/

are indigenous to the region and therefore have rights to land and political participation in the

traditional authority structures. Limited transparency and accountability in the administration and

management of public resources, especially in the domain of the traditional systems of

governance, have often exacerbated the conflicts. Apart from constituting a major threat to the

peace, security and development of the Northern region, Upper East region and Upper West

region of Ghana the increasing incidence and intensity of the violent conflicts have also nurtured

deep-seated inter and intra-ethnic divisions that undermine the development of the culture of

tolerance and peaceful coexistence in multi-ethnic environment often associated with the

principles of democracy and good governance. In many cases, these conflicts have spilled over

into the modem state system affecting equitable access to and the right of participation of some

ethnic groups in public decision-making processes, especially in the decentralized institutions of

governance in the modem state

15
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2.3 Tragedy of the Commons Theory

The theoretical background that informed this study is viewed from Hardin (1968) "Tragedy of

the Commons" theory argues that people who share a common interest in the use of land and

other resources must be guided by laws and regulation so as to avoid conflict and other

disagreements. An argument raised by Bonye (2004), was that the' 'Tragedy of the common is

based on the dictum that, 'what is every body's property stand the chance of creating conflict

because some will always want to take undue advantage to the detriment of other members of the

community or family". Thus, people who manage these community and family common (land)

turn to sell out portions of these lands most at times without the concern and approval of the rest

of the community or family members This as a result generates conflicts among communities

and families as it is regarded as economic injustice.

According to Bonye (2004) the above situation can be described as a 'social trap' as he defined it

as a situation that exists wherever a rational decision of an individual agent necessarily leads to

an outcome that is inconsistent with the best interests of society. These are circumstances in

which the signals guiding individual interest and rights are distorted by the informational,

institutional or temporal parameters of the decision-making process (Constanza and perring,

1990:2). It is with the objective of preventing Hardin's Tragedy of the Commons Theory that this

research intends to unravel the circumstances behind the numerous land conflicts in Bolgatanga,

the regional capital of the Upper East Region. The link between this theory and the topic under

consideration is that some of the interests in land, for example overriding, overlapping,

complementary, competing interests among others creates conflicting rights to ownership and

usage of family and community lands. Some of these interests are commonly practiced in
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Bolgatanga and has often created senous disagreements and conflicts among family and

community members as some feel they are either cheated in the usage of the family lands which

belongs to every male member of the family or cheated in the sharing of proceeds arising from

the sales of the family or community lands. The second linkage of Hardin's theory to this study

is framed on the principle that land is one of the scarce resource in Bolgatanga and many parts of

the world and as a result experience high competition for its utilization.

The competition for ownership and usage to this scare resource has led to conflicts among users

of this resource. Another argument of Hardin (1968) which is very important as far as the

achievement of the objectives of this study is concerned is that the ineffective management of

common resources is mainly because of weak institutional governance and failure to ensure

equal rights for all that will prevent some leaders or elders within the family or community

taking undue advantage over the rest of vulnerable people in the community or family which

stands the chance of sparking conflicts. He therefore advocated for stronger institutional

governance in the management of lands and other common pool resources to avoid over

exploitation and conflicts (Hardin, 1968). The Lands commission Act 1962, (125) and the

administration of lands Act, 162 (Act 123) saw direct state intervention in land administration.

The Administration of lands Act with consequential executive instrument 87 and 109 of July

1963 vested all Northern Lands Act in the President (Kasanga and Kotey, 2001). These state

Laws operate across all cultures in the country and independent of traditional institutions and

community cultures. This has created rules that are in conflict with local community worldviews

and understanding hence resulting in non-compliance and conflicts in many parts of Northern

17

www.udsspace.uds.edu.gh



Ghana (Marsh, 2002; North, 1990) as local community institutions are sidelined with these state

institutions. The bottom line of this argument is that one of the causes of land conflicts is weak

traditional and formal institutions of land administration and management in many parts of the

country. The emphasis here is that there should be a stronger collaboration between the two

major type of institutions of land administration and management so as to ensure compliance of

rules and regulations governing land transactions in order to prevent conflicts and other land

related disagreements.

Despite the efforts of the state to emasculate traditional land administration, 80% of land

transactions in Ghana are by customary land tenure regimes. (Kasanga and Kotey, 2001; World

Bank, 2003). This gives credence to Berry's (1993) view that many peoples in the traditional set-

up rely on social relations and network for the land tenure security. It therefore followed that

ensuring land tenure security and conflict free land ownership would be easier and meaningful to

majority of the rural folks, if the various customary land tenure systems are adopted and

enhanced by the state as an approach to land tenure security and land conflicts prevention

2.4 The Concept of Land

The term land has two basic meanings in the Ghanaian context. These are the English common

law meaning of land and the customary law definition of land. While the English common law

definition entails the corporeal and incorporeal aspects of land, the customary law definition of

land limits land to its physical properties and embodies spiritual elements and ancestral heritage

(Agbosu, 2003). While the term corporeal basically refers to the physical and tangible aspects of

land, incorporeal on the other hand denotes the non-physical and intangible aspects of land.
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Land has an inextricable interrelationship between the physical, social and spiritual world. It is

therefore viewed as a physical, social and spiritual asset. Land is believed to be both spirit and

matter and is interpreted as ground or earth. Land as a physical asset implies that land is the

medium through which the gods and spirits communicate with the community and land as social

asset means land is viewed as a symbol of wealth and a sense of belongingness, citizenship or

acceptance in a community or place and as a spiritual asset means it is the abode of spirits and

community gods (Millar, 2003). The western view of land is that it is merely physical and can be

demarcated in the unit squares and registered in the name of people or company (Deininger and
~

Binswanger, 1999; Plateau, 1996). Statutory land administration is modeled with this view that

land is just a tangible asset and therefore quantifiable in size, cost, grid and location (Apusigah,

2004) and therefore can be surveyed, mapped out and make Deeds to it. Land is also

conceptualized as an entity with a life-force, as both spirit and matter. As a superior god, land

embodies all the other gods and spirits of the people it harbours. Millar (2002: 157).

However, what is worth noting is that nature as a whole is viewed as living entity, like animals,

with all parts interrelated and requiring each other to function effectively. Nature does not belong

to man but rather man to nature and as such human life is intimately related with nature and

constitutes the irreplaceable basis of life. The concept of nature according to Millar's (2002) has

a direct relation with Bugri (2004) and Lentz (2000) concept of land. Their view do not only

bring to the force that land is a duality of physical and spiritual but also explains the rationale for

the communal ownership of land in the customary system. Customarily, human belongs to the

land and not that the land belongs to human. Therefore land is held in custodianship by the earth

priest (Tendana), for the living, the dead and the unborn or yet to be born members of the lineage
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(Berry, 1993). Millar (2002:156) states that the Tindana (land priest) performs the necessary

rituals and sacrifices which ensures peace and unity, prevent issues of land conflicts, prosperity

of the land, fertility and well-being of the people. It is for this and many other reasons that the

office of the Tendana insists that he owns the entire land in the communities and not the Chief as

they are claiming. (Apusigah, 2004) indicated that one needs to relate with land not as a co-equal

but as a superior being because land is a totality of all things.

2.5 Claims to Land

Land as a livelihood resource attracts many interests from different groups of people. The

various interests and stakes in land are intersecting and has often been the cause of most land

conflicts all over the world. According to Kunbour (2003) there are multiple land rights and

therefore multiple land owners' with different rights to the same parcel of land. The point here is

that there are multiple users and owners of land and land conflicts are therefore bound to occur if

one party claims the exclusive right of a piece of land which is shared. One of the main causes of

land conflict in many parts of the world is the varied interests on land. The FAO (2006: 13)

classifies the various interests on land into overriding interests, overlapping interests,

complementary interests and competing interests.

An overriding interest exists when sovereign entity like the state exercise power over the

allocation or appropriation of land (FAO, 2006). It could be for construction purpose, the

establishment of a forest or game reserve. It is however important to note that in land stressed

areas, the dispossessing of land by sovereign entities especially without carefully managing the

concerns of the affected individuals or groups usually leads to the conflicts (Kasanga, 1988).
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Another interest in land which has often led to many conflicts is overlapping interest. This

interest is displayed in areas where several groups or individuals exercise different rights to the

same parcel of land. For instance one group or individual may have lease rights while the other

may have a right of way. This type of interests bound to generate into conflict if one's land use

right affects the use rights of the other group or individual or where the one group or individuals

tries to usurp the use rights of the other party. One other interest in land made by (Runge, 1992)

is complementary interest which is one of the major interests in land that trigger conflict among

many people. in Africa and other parts of the world. It is situation where different parties share

the same interest in the same parcel of land. This is the commonest form of land administration

in rural Ghana. Complementary rights usually include rights in grazing ground, water sources,

clay deposits and even wild life. Conflict normally sparks in this type of land interest when an

individual or group attempts to claim exclusive use of that land.

The last but not least interest in land that often not given peace the chance is competing interests.

This arises when two individuals or groups independently claim rights to exclusive use of a

parcel of land (FAO, 2006). Experience shows that this is the leading cause of land conflict in

many parts of Ghana and the upper east region in particular. The exclusive claim of land use

right by one party dispossesses the other party from the use of title the customary set-up and in

most rural areas of the Bolgatanga where land title registration is minimal and customary land

administration is dominant, competing, overriding, overlapping and complementary interests and

uses of land is a commonplace. For example, the same parcel of land could be the family shrine

of a circular family, a farmland for another and yet a common grazing place for livestock during

the season.
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2.6 The Land Tenure System

Land tenure system is very vital in traditional land administration. According to Kasanga, (1988)

the term implies the various laws, rules and obligations governing the holding and/or ownership

of rights and interests in land. The system provides a superstructure within which the rights and

interests are exercised or left dormant in the use, development and transference of land. Rights

and interests vary widely; legal or customary, temporary or perpetual, big or small, secure or

otherwise. Other definitions exist, with varying emphases on different aspects of land the basic

asset of any nation. To a great extent land tenure forms the basis not only of agricultural

production but also of the social and economic system.

Another school of thought, Renne's (1947), view land tenure as a "broad term covering all those

relationships established among men, who determine their varying rights in the use of land. It

deals with the splitting of property rights for their division among various owners, between

owner or occupier, and creditor, and between private owners and the public". In Mifsuf's (1967)

view, customary tenure is not simply a type of land holding but also has wide ramification for the

social systems, way of life, and beliefs of the people. "Land is valued not for itself alone, its

possession is a form of security, a symbol of prestige, and a source of power" (Gadalla, 1970).

Although the above school of thoughts have presented logic arguments on land tenure that of

Kasanga, (1988) presents a much clearer and broader conception of the term. An equitable and

sustainable relationship between human and natural resources is, in the fullest sense,

fundamental and essential to stability and to progress at national level. The rationalization of this

relationship within an essentially land based economy must be very largely a question of

controlling the interplay between, and the distribution of, rights of sovereignty and of property as
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these determine access to and benefit from land use (West and Grove, 1981).Thus the

implication of land tenure for development are potentially great. But there are serious dangers

inherent in generalization on tenurial constraints to development. Land tenure systems vary

widely among developing countries. Even within individual countries, one can, logically, only

talk about specific tenure arrangements in different parts of the country. It is thus difficult, and to

some extent unfortunate, to treat the issues of land tenure problems in a general way.

Undoubtedly landlessness among a certain group of citizens in a society rests with the question

of land tenure. But while landlessness might be crucial in Latin American countries (Grffin,
-j

1981), it might have little application in West Africa. In considering migrations to the cities of

West Africa, Riddell (1978) concluded that the majority of these urban unemployed were not

formerly 'landless' peasants.

In Ghana land is owned predominantly by customary authorities (stools, skins, clans and

families). Together they own about 78% of all lands, the State owns 20% and the remaining 2%

is owned by the state and customary authorities in a form of partnership (split ownership).

Customary land represents all the different categories of rights and interests held within

traditional systems and which includes stool lands, skin lands, clan lands, and family lands. They

occur where the right to use or to dispose of use-rights over land rest neither on the exercise of

brute force, nor on the evidence of rights guaranteed by government statute, but on the fact that

they are recognized as legitimate by the community, the rules governing the acquisition and

transmission of these rights being usually explicitly and generally known, but not normally

recorded in writing (Bower, 1993). Such ownership may occur through discovery and long

uninterrupted settlement; conquest through war and subsequent settlement, gift from another land
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owning group or traditional overlord and purchase from another land owning group. Different

customary systems operate in different part of the country but all of them exhibit very strong,

dynamic and evolutionary characteristics (Ouedraogo, et al, 2006). They have been adaptable

through the years in a bit to promote mutual understanding among land users and ensuring

conflict free land use society. Both customary and common law rights exist in land and often co-

exist in the same piece of land with the prime aim of avoiding conflicts over ownership and use

of lands.

It is for the purpose of avoiding conflict over ownership and use rights of land that customary

lands are placed under the care and management of custodians and principal elders in

communities. Any decision taken by the custodian that affects rights and interests in the land,

especially disposition of any portion of the communal land to non-members of the land holding

community, require the concurrence of the principal elders so as to prevent confrontations and

conflicts. The State exerts considerable control over the administration of customary lands. All

grants of stool land to non-subjects of the stool also require the concurrence of the Lands

Commission to be valid to avoid any disagreement in future. No freeholds can be granted out of

stool lands. Foreigners cannot own more than 50 year leases in stool and state lands (Article

267(5) of the 1992 Constitution). Revenue from stool lands are collected and disbursed by the

Office of the Administrator of Stool Lands. Only 22.5% of the revenue eventually gets to the

land owners. This has created a lot of resentment by the traditional authorities to the

disbursement formula. Vested lands (or Split ownership) occur where the state takes over the

legal incidents of ownership thus, the right to sell, lease, manage, collect rents from the

customary land owners and hold the land in trust for the land owning community.
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Land tenure systems determine land holdings and ownership in many parts of Northern Ghana.

An analysis of Moore (1999) argument points out that "property in land is surely one of the most

socially embedded of the elements of a legal order". In Ghana, as a whole, the availability of

land for any form of use is influenced by the tenurial arrangements that govern the use of the

land. The view of Kasanga, (1988), is that land tenure involves various laws, rules and

obligations governing the holding and/or ownership of rights and interests in land. The

arguments presented by Moore (1999) and (1988) sound factual. This is because land tenure

system is seen as the basis through which people claim ownership to land or gain access to land.

The point to drive home is tenure arrangements were strategically formulated and forced into

practice so as to avoid conflict over land use, ownership and other land related issues that had the

potential of generating conflicts. Therefore the importance of institutions like customary land

tenure arrangements in land management cannot be over emphasized.

An assertion of Benneh, (1987) as cited in Toulmin and Quan (2000) indicates that the

institutional arrangements under which a person gains access to land largely determines, among

other things, what crops he can grow, how long he can cultivate a particular piece of land, his

rights over the fruits of his labor and his ability to undertake long term improvements on the

land. Similarly as Dunkerley, (1983) points out, in all socio-economic classes in all countries,

land tenure touches deep emotions. Therefore when people's emotions are sparked especially on

not any other thing but their land where they derive their daily bread from, then the affected will

always mashal forces to resist any decision or attempt to disown them of such livelihood source.

The land tenure arrangements often plays a critical role in the individual sense of participation in

a society, as well as in the investment of labor and capital likely to be made on any parcel of
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land. The land tenure system is supposed to guarantee one's access to a given parcel ofland and

safeguards its security, usage and conflict prevention. But tenurial arrangements have not been

static and as a result generate series of land conflict in many rural areas of Ghana. The argument

is even more clearer as Toulmin and Quan (2000) admits that "land tenure is a field in which

there have been major changes of view regarding the best means to prevent conflict, control

access to land and other resources, and promote their development. Changes or reforms in

tenurial arrangements have equally been problematic in Africa as it has been one of most driving

forces of land conflicts in Africa of which Bolgatanga is not an exception. The use of multiple

legal or institutional arrangements in land administration also presents a recipe for institutional

conflicts, particularly regarding which institution takes precedence over the other as it the case

with Chiefs and Tindanas in Bolgatanga in the Upper East region. It has also led to so many

conflicts over land rights/ownership and tenure security administered under different institutional·

arrangements.

The conflict situation is further elaborated by Lund (1997) as he argued that "the colonization

and modernization processes engendered a split in the legal system between state law and more

customary regulation of social life. This dichotomy has often developed ambiguity and

contradictions in terms of which institution (both traditional and formal) is authorized to carry

out customary land administrative responsibilities or intervene in intra-land conflicts and which

principle should be applied". Yet, the use of multiple legal and institutional arrangements has

become a common feature of land administration in Sub-Saharan Africa. In which ever legal

arrangement is in place, the tenurial arrangement in any given society should be clear in terms of

ownership, transfers, and tenure security so as to avoid litigations and other intra-land conflicts.

26

www.udsspace.uds.edu.gh



According to Kasanga, (1988) a good land tenure system in a rural and agriculturally based

economy like Ghana should among other things ensure that ownership of land is guaranteed, and

the rights acquired secured, that interests/rights acquired are clear to all parties involved

eliminating all potential causes of land conflicts and that families, households, and individuals

efforts and rights to land are recognized in the relevant statutory provisions to avoid unending

litigations. However, despite these institutional arrangements, land is still at the heart of

unending conflicts in many parts of Northern Ghana. A critical analysis of Brukum, (2001)

indicates that there have been several land conflicts in Northern Ghana since 1980. Prominent

among them include the Nanumba - Konkomba wars in 1980, 1994 and 1995, the Dagomba-

Konkomba war in 1994, (Brukum, 2001; Mahama, 2003), the Sokabiisis - Doresis conflict in

2004. Other inhabitants that have also experienced land conflicts include the Yoresis,

Tindonsosis, Yikema, Yariga-biisis, Zuarangus, Dulsis, just to mention a few in Bolgatanga.

Although a number of factors have often been attributed to the back bone of these conflicts, land

is said to be at the heart of all of them and none have since been able to find an amicable solution

to their long standing and unending land conflicts. In other words, land has been a major root

cause of these conflicts. Conflict over ownership and use rights of land have set many

communities in Bolgatanga apart. Most of these conflicts which are fought over land are often

very difficult to resolve under customary land tenure arrangements. The question that usually

arises here is which group's customary land tenure arrangement count and which one does not?

It is in the light of this that some people, especially the free market economists perceive the

customary land tenure system as an obstruction to development, because of the insecurity of land

rights deemed to be inherent in such institutional arrangements, and the view that land is too
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strongly associated with non-monetary cultural values in Africa ( Toulmin and Quan, 2000). The

first-comers, late comers concept was a concept developed mainly to avoid disagreements and

the prevention of conflicts over ownership and use rights of lands and was based on the fact that

group that settled on unoccupied land, first own it and there should not be any conflict or

disagreements about that. This is by virtue of the fact that they invested their labour in clearing

up the place for habitation and have created gods or appeased the gods of the land for a

successful habitation. They are therefore termed the indigenous or allodial owners of the land by

tradition and. customs. It is usually the attempt by some families, communities or individuals to

distort this right that often generate the controversies and conflicts leading to loss of lives and

properties.

Customarily, land is not just a physical or social object but a spiritual entity of various spirits and'

gods. The traditional institutions that manage customary lands have their own check and

balances which are expected to be adhered to in order to avoid conflict and other land related

disagreements. For example, in most communities in the Upper East Region, Chiefs are

customarily political heads and not land administrators and therefore required by custom to

collaborate with the Tindanas in the administration and management of lands in the community.

Similarly, the office of the Tindana is only spiritual and custodianship. The Tindana by custom

co-operates with the Chiefs, and family heads and other traditional stakeholders in land

administration and management as customs demands. This practice is purposely to minimize

land abuse and conflicts in rural communities. The ultimate owners of land are the gods and

spirits of the community but are administered through the institution notable the Tindana and

others like the rainmakers.
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In Yorogo, Yariga-biisi and other communities under the Bolgatanga tranditional areas, the Chief

doubles as the Tindana. This dual responsibility has been noted as one of the main causes of land

conflicts in many communities. This is because the Chief are recognized as political heads in the

communities and not the custodianship of the land. The battle between these two traditional

leaders has remained unresolved because of the monetization of land transactions in the

Bolgatanga traditional area. However, in some communities like the Tindonmolgo, Tindonsolgo,

Zuarungu, Sherigu, Soe, Zorbiisi, Sokabiisi just to mention a few under the Bolgatanga

traditional area have the Chiefs functioning as only a political head of the people and since the

people are resident on the land, he normally ensures that the land is pacified and safe for his

subjects by collaborating with Tindana and other institutions as required by tradition and culture.

This creates mutual understanding among the communities, Chiefs and Tindanas because their

roles are clearly and specifically defined by customs and tradition. This therefore prevented

conflicts of roles between the Chiefs and Tindanas hence minimizes land conflicts resulting from

disagreements between Chiefs and Tindanas.

2.7 Land Ownership

Ownership of land involves the right to do certain things with the land and these include the

rights to use the land, decide how the land should be used, enjoy what is produced from the land,

exclude people from the land, transfer land rights through gift, inheritance, sale or lease and use

land as security for loans (FAO, 2006). This is mostly the common practice in the upper east

region and many parts of Ghana. Cotula (2007) states that in traditional African land tenure,

certain rights to a piece of land can belong to one person or a group; while other rights to the

same piece of land are held by another person or group. The FAO (2002) has categorized the
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land rights into three main types. Prominent among them is the 'Use Rights'. This type of land

use right is very common in Bolgatanga. It is the right that enables one to use land for grazing,

growing subsistence crops, gathering minor forestry products among others. This is mostly the

case of family or community lands where family or community members own this right. This

right is prone to conflict because of the numerous people exercising the same use right on the

same parcels of lands. Control Rights is the second right identified by FAO, (2002). This is a

right that empowers one to make decisions on how a land should be used and to benefit

financially from the sale of the land or crops. The issue of conflict sets in when there is a
.:>

deliberate attempt by a certain class in the family or community to suppress the control rights of

some individuals or groups within the same family or community.

The third and controversial right is known as the Transfer Rights. It is termed controversial

because of its associated disagreements and conflicts regarding its application. Control right is

basically a right enables one to sell or mortgage a land, to transfer the land to others through

intra-community re-allocations or to heirs and to re-allocate use and control rights. In the case of

family or community lands, ownership and control rights does not rest on an individual but rather

the entire male members of the family or community. Therefore member sell a portion of the

land or transfer the land to another person outside the family or community must seek the

approval from the rest of the family or community members. It is the failure to recognize and

seek the approval from the rest of the members before exercising this that often results in the

conflicts. The interpretation of these rights out of their contexts coupled with the increasing

competition for lands do not only result in land conflicts but also the edging out of the poor and

vulnerable groups to the access, use and control of land.
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Apart from the difficulty in interpreting the multiple land rights, customary land management

and administration has also been severely criticized as a system that lacks basic written records

and the dearth of permanent boundary indicators leading to multiple transactions of the same

piece of land that cause conflicts (Kasanga, 1995; Kasanga and Kotey, 2001; Nyari, 1991).

Hence, the need for state land title registration to ensure security of tenure and the prevention of

land conflicts.

2.8 Land Management and Conflict in Ghana
_./

Customary and state laws play an important role in the land management and conflict prevention

in Ghana. They provide the legal framework within which land can be acquired, disposed of and

developed in a sustainable manner devoid of conflicts. These laws span the colonial era to date.

There had been a number of legislations since the colonial period all aimed in one way or the .

other to administer stool lands. Notable among them are the Stool Land Protection Ordinance of

1940, Kumasi Lands Ordinance 1943 and the Local Government Ordinance of 1951. These

colonial legislations were enacted ostensibly to protect stool lands and also bring sanity in the

administration of stool lands in the country. These were legal instruments that were formulated

purposively to guide against conflicts and other land related concerns that were bound to arise in

management and administration of land in the country.

Post-Independence Era, after independence, key enactment dealing with the subject of stool land

administration was the Administration of Lands Act 1962 (Act 123). Section one of the Act vests

the management of stool lands in the Minister while section seven confers power on the

President to vest stool lands in itself in trust for a stool and act as a trustee in respect of any such
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vested land concerned. Any monies accruing out of any deed executed in respect of any such

vested land were paid into the appropriate stool account for the purposes of the Act. Part one of

the Act deals with stool lands generally and section seventeen deals with stool land revenue

collection and administration. It provides that all revenue from lands subject to this Act shall be

collected by the Minister and for that purpose all rights to receive and all remedies to recover

that revenue shall vest in him and, subject to the exercise of any power of delegation conferred

by this Act, no other person shall have power to give a good discharge for any liability in respect

of the revenue or exercise any such right or remedy. The section further states that revenue for

the purposes of this Act includes all rents, dues, fees, royalties, revenues, levies, tributes and

other payments, whether in the nature of income or capital from or in connection with lands

subject to this Act and any moneys in the forests improvement fund in excess of authorized

expenses in connection with exploitation and silvicultural work shall be transferred from that.

Fund to the Stool Land Account.

The above provisions show a clear and unambiguous departure from the past when traditional

authorities were permitted under some previous statutes to participate in the collection and

administration of stool land revenue. Despite its few successes, it has weakened the level of

collaboration among the formal and traditional institutions creating room for several lapses and

ineffectiveness. This has been one of the major causes of land conflicts in many communities as

most of the traditional authorities and land owners are ignorant of most these legislative

instruments not to talk of their interpretation and application.
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The main tenet of Ghanaian customary land law is that every parcel of land has an owner

(Ollenu, 1962). This principle was used as an effective weapon by the indigenous peoples against

the attempts of the British Colonial Government to create land conflict by declaring unoccupied

lands as Crown Lands (Asante, 1975). There is absolutely no single parcel of land in any

geographical location in Ghana that no one exercises authority upon. It is therefore on this basis

that 1support the view of Kludze (1974) who has, recently challenged that it is probable true that

there is no land over which no Tindana or Chief exercises jurisdiction. Despite Kludze's

contention, it is respectfully submitted that even if there are any unowned lands in Ghana, in size

and values such lands are of no practical significance.

In the Northern territories (now Northern Ghana, comprising the Northern, Upper East and

Upper West regions) land tenure differs from that found in Ashanti and the colony. Here the :

religious phase of land ownership is less intimately related to the responsibilities of Chieftaincy.

This is due in part to the fact that the Northern Chiefs were new arrivals who overcame the

native inhabitants. The new Chiefs generally honoured the traditional form of land tenure by

allying themselves with the religious figures (Tindanas) that governed the land. In the north,

there has thus existed a separation of land trusteeship and tribal administration while in the south

both responsibilities are inherent in the role of the Chief' (Gildea Jnr. 1964). Gildea's contention

is wholly true for the Upper East and West regions, but not the Northern region where Chiefs

exercise the same rights as some of their Southern counterparts. Thus the 'allodial' title, beyond

which there is no superior interest in land, is held by 'Tindanas' (usually the first settlers of a

villages or towns) in the Upper West and Upper East regions, by skins in the Northern Region,

and by Stools and Sub-stools in the Akan and some Ga Communities in the south. Among the
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reasons for these laid down traditional rights ('allodial' title) was to eliminating land conflicts,

litigation, indebtedness and the forceful displacement of people.

2.9 Customary Land Holdings and Allodial Title

Customary lands in southern Ghana ultimately belong to the paramount Chief of the area.

However, within these stool lands are "Abusahene", a sub-chief responsible for sharecropping on

stool land and the "Abusuahence' responsible for family land administration and management.

Customary holdings of land in Northern Ghana however can be appreciated in three main

categories. Skin Lands is one of the customary land holdings and Article 295 (1) of 1992

constitution define stool/skin lands as any land, or interests in or right over any land controlled

by stool, skin, the head of a particular community or the captain of a company, for the benefits of

the subjects of that stool/skin or the members of that particular community or company. Stool

lands are term Skin lands in Northern Ghana and in this system land are vested in the Skins for

the benefits of the constituents of the Skin. This system is practiced commonly among the

centralized Chiefly state of the Dagomba and Nanumba and Gonja. In these Kingdoms, the

allodial title to land is the Skin represented by the Ya-Na in Dagbon, Bimbilla-Na and

Yagbonwura in Gonja land and the Nayiri of Mamprungu (Kasanga and Kotey, 2001). These

titles are then subleted to their respective Sub-chiefs. The skin, titular head of the lands is a

symbol of authority. Failing to recognize the Skin as allodial title is a non-recognition of the

political jurisdiction of the Skin in that area (Kasanga, 1993). In these, Kingdom wars of

conquest have put the Tindana into the background and in their place are Sub-chief who are both

the political heads and landlords. The ultimate authority of lands in these areas is vested in the

Skin (Kasanga, 1993).Though these lands are vested in the Stools/Skins, their administration is
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not without extensive government's regulation. With the 1992 constitution (Article 267), the

administration ofland Act, 1962 Act 123 and the office of administration of stool lands Act, 1994

Act 481, a grant to a non-member of the land owning Stool/Skin requires the concurrence of the

Lands Commission and revenue in respect of Stool/Skin lands whether in the nature of capital or

periodic payments including rents, royalties, among others must be paid to the office of the

administrator of stool lands, no freeholds can be granted of such lands, including customary

freeholds. The concurrence of the Land Commission invariably means issuing of deeds and titles

to the prospective new land owners which is the core of LAP in ensuring effective land

administration targeted at eliminating conflict over ownership and use rights of lands. Similar to

Skin lands, land especially in the upper east and west regions are communally held by the

Tindanas who are the titular heads (Kasanga and Kotey, 2001; Millar, 2004). Here, the allodial

title to land is the Tindana whose role is spiritual and custodianship.

Communal lands such as sacred groves and waters as well as uncultivated lands that are kept

under the custodianship of the Tindana. In most communities communal lands are associated

with rights like the rights to water, to burial grounds, to forests products among others. However,

there has been a recent report of Chiefs usurping the power of the Tindanas and signing deeds for

people. This has resulted in numerous quarrels and conflicts between Chiefs and Tindanas in the

upper regions (Lund, 2003). All lands apart from the uncultivated lands which are under the

custodianship of the Tindanas belong to families. As aptly put, land belong to a vast family of

which many are dead, few are living and countless number yet to be born (West Africa Land

Committee, 1916b 31-32 in Berry 1993:107). Lands are largely held as family resources, which

are passed on from generation to generation. Individual family members acquire their portions of
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land, by the customary allocation of family lands by the head of family. Apart from stool/skin

land, the 1992 constitution have stipulated under family and communal lands under private

property and therefore devoid of government regulation. In this system, authorized representative

of the family or clan or Tindana have the rights to manage lands on behalf of his people in a

manner that is expected to avoid conflict.

Allodial title basically has to do with holding land in trust for a community, family, clan or group

of people. The holders of such a title in Ghana are simply that of trust holders. Ultimately, the

allodial beyond which there is no greater interest in land is vested in the communities as

represented by stools, sub-stools and skins. Stools and skins perform judicial, governance and

land management functions. Allodial title varies from place to place across the country. In the

Upper West and Upper East regions, the allodial title holders are the Tindanas (first settlers) .

whilst in some of the Adangme (Greater Accra Region), the Anlo (Volta Region) and Ajumaku

(Central Region), the allodial title holders are families, clans or village communities and in the

Ashanti and Brong Ahafo regions, allodial title holders are the stools or chiefs (Blocher 2006).

Individuals and families from the landholding group hold the 'customary freehold'. Customary

freehold denotes the "near maximal interest in land for landholding groups" (Bentsi-Enchill,

1964). In Ghana where the allodial interest is vested in the wider community, this principle is

valid for the entire nation.

The custodians of land, thus, the Chiefs and Tindanas belong to families and therefore have

interests in family lands. The norm generally in Ghana is such that inheritance and succession to

property are determined by patrilineal and matrilineal systems. While the matrilineal system is
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dominant in Akan speaking areas, patrilineal inheritance is dominant in the northern regions,

Volta and other parts of Greater Accra. With the coming into force of the Intestate Succession

Law, 1985 (PNDCL 111), these have been modified to a large extent. This Law introduced a

uniform system of succession in the country although customary inheritance practices still persist

in many parts of Ghana (Kansanga and Kotey, 2001). Ghana is a country with several multi-

ethnic and linguistic groups. An alien, stranger or migrant is therefore used to refer to a non-

subject of a clan, skin, stool or tribe. But as a unitary state with different levels of resource

endowments in the regions there is a high level of migration particularly from northern to

southern Ghana. The Bolgatanga traditional area is one of such net recipient of migrants in the

country. Migrants can acquire property in land by first seeking the permission of the Tindana or

the Chief to settle in his area. Once permission is granted, the migrant may then contact any

landholder, or most frequently the family he may be residing with for land on a contractual basis.

The view of (Kasanga and Kotey, 2001) is that, these usually involve arrangements which are

not mutually exclusive and may range from a gift, to others include outright purchase.

2.10 Deeds and Land Titling

Deeds are the most common form of ensuring land tenure security by the state divisions in the

region. It involves the mapping out of land and the issuing of a lease for ninety-nine (99) years to

an individual or a corporate organization. In issuing of the lease in the region, the landlord and

the Tindana are normally the signatories after which the state seals it to become a legal

document. State division perceive the deeds as a better way of ensuring land tenure security and

most importantly preventing conflict over ownership because of the statutory backing and

documentation. Land leases are property rights and can then be used to raise capital for
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development (Do Soto, 2000). Land tiling is even perceived to be a stronger land security

measure. It involves the publishing of the leases/deeds in a National Daily for at least three (3)

conservative times and making it as public as possible. If after twenty-one (21) days of

publication no counterclaim is made, a Land Title Certificate is made in the name of the owner.

Land titling is expensive in both cost and time. These costs involve the cost of publication and

titling. One solution that western developments experts initially promoted to overcome the short

comings of customary law was to give land titles to individuals (Kimani, 2008). Arguments in
)

favour of land titling in Africa have focused on several potential benefits. A titling program gives

the title-holder a valuable asset; he or she can sell the title and benefit from the inter-temporal

gains from trade from holding an asset (Besley, 1995). Owning an asset also gives land collateral

value; farmers can use their land to borrow for investment or inputs. People with a high degree of

rights and security will make investments on their land, thus increasing the value of the land and

increasing the productivity. Finally, security in tenure reduces costly effects of litigation and

other land conflicts which increase when land becomes more valuable.

2.11 Institutions and Land Management

The term institution has been defined and understood differently by different authors. Bacho

(2004) referred to institutions as the collectively agreed upon social arrangements that govern the

interactions among members of a given group of people. He further argued that institutions can

involve over time, thus reflecting the time and place experiences of the groups and may

originates in groups. For instance clan groups; informal groups linked by some interest who

tends to interact frequently. Another definition of institution given by Laudon (1985: 732) is that,
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it is a set of widely shared values and interest pertaining to areas of strategic and social

importance. For him these values and interests are served by specific organizations through the

allocation of status and roles, and are internalized by individuals through lengthy socialization

carried out by organizations.

~J

In traditional societies in Africa, institutions form the basis for land management. All institutions

have a common function, they help members of the group in the internalization process;

maintenance. of the group structure and relations as they affect every day interaction in a group

(Bacho, 2004). They may also organize collective sanctions against those who go contrary to the

laid down rules and regulations. This is obvious enough in the case of criminal law, but applies

equally well to a wide variety of other religious, economic, or state settings, each of which has its

own formal or informal enforcement mechanisms.

On the other hand institution can also be deliberately created based on a specific social,

economic, political and physical context of the given group. Pejovick (1995) as cited in Bacho

(2004) defines such formally created institutions as constitutions, statutes, common laws and

governmental regulations which are externally enforced. They define the political system

(hierarchical structure, decision making powers, and the individual rights), the economic system

(property rights in scarce resources, contracts) and protection system (judiciary, police, military).

Institutions in the context of this study would be defined as political, cultural, economic and

social structures with direct relationships and encompasses formal, informal, as well as public

and private in relation to land management and its associated conflicts.
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Formal institutions are usually established via forces external to a given community, and are

characterized by functional and structural arrangement that is fairly standard (Appiah-Opuku,

1997). The responsible formal institutions include specialized managerial agencies such as the

Lands Commission, the Survey Department, Town and Country Planning, Forestry Commission,

the Judiciary Service among others with special roles and responsibilities with regards to the

legal transfer and management of customary lands and management of land disputes. The

colonial state delegated specific responsibilities for land management of state agencies in order

to wrestle control from local communities and to retain the benefits for itself. (AZTREC, 1994).

This trend continued in much the same vein today. State agencies as indicated above have

appropriated specific responsibility for the control of lands and management from local

communities. (Painter, 1994).

However, traditional institutions are referred to as those structures that form the units of

organization in the community in the in the control and management of land disputes. They

include traditional authorities, (Chiefs, Tindanas, Clan heads, and family heads). They are self-

identified human groups and structures characterized by peculiar socio-political systems,

languages, cultures, customs, norms, values and beliefs, by a close relationship with land and

natural resources as a whole in their territory (Goodin, 1996). These institutions are structured

and exist in every community and where the belief in mystical powers in words, especially those

of a senior person exist (Mbiti, 1969 cited in Haverkort et. al., 2002). Therefore the spiritual

world is the major driving force that regulates the performance of all traditional institutions

(Millar, 2004) with regards to ownership and tenure security of land. Building relationship with

them leads to the establishment of a form of cooperation and respects (Millar and Haverkort,
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1994) and are important gates or entry points to communities. These institutions are imperative

for land and other natural resource management since they influence the selection and integration

of externalities into the local practices. Until recently, this view has been incapacitated by

colonialists limiting the capacities of rural people to solve their own problems and developing

technologies and skills that serve their own needs (Haverkort et.al. 2003). The argument of North

(1990) was that traditional institutions can still serve as points of entry in the search for local

options and broad based approaches to management of land conflicts. Impart Development

Associates (1991) argued that traditional institutions are important to people in community

organizations and land administration and land conflict management. It further states that

traditional institutions such as indigenous co-operation groups, councils of elders, and customary

laws and mediators are important for resolving disputes, enforcing widely agreed standards of

behavior, and uniting people within bonds of community solidarity and mutual assistance. In

Northern Ghana, these institutions include the Chiefs, Tindana or the earth priest, sectional

heads, clan heads, household heads, family heads among others.

2.11.1 Traditional Institutions and the Colonial Land Administration

Traditional institutions refer to the socially accepted structures and principles of behaviours of a

group of people. These institutions are those that have been developed over years of experience

and are firmly rooted in the indigenous culture of the people. They are not backed by state

statutory instruments but by norms, convention, traditions and customs handed down to them

from generation and history (Bebelleh, 2007). In Northern Ghana, these institutions consist of the

Chief and Elders, Tindana, Soothsayers, Rainmakers and Clan heads. Prior to colonialism, these

institutions collectively and severally controlled and still control the allocation of lands and land
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use systems in their respective communities according to the community laws in many parts of

Ghana. Rattray (1932) cited in Kasanga (1988) observed dualism in the traditional institutional

set-up of the Northern territories and reported that predating colonialism secular rulers mostly

from earlier warrior bands for the people and the religious head for land matters. These are the

Chiefs for the people and Tindanas for the land. How these institutions were treated during the

colonial era with regards to colonial land administration is the contention of this segment. The

colonial administration perceived traditional institutions in land administration in the Northern

territories as not being assertive enough to administer and manage lands effectively for

development, hence one of the reasons for annexation of lands to the crown. These sentiments

were amply embodied in the following statement by high level colonial officials. For example

the colonial secretary, TSW Thomas, in 1928, displaced confidence in the foresightedness of

African Chiefs in land administration and management when he observed that by inherited

instinct the African native sets greater store by the rights to the use and enjoyment of sufficient

land to support himself and his family than by any other right of all.

Nonetheless, so acute is his enjoyment of the present and so inactive his imagination of the

future that African Chiefs have time after time when given the opportunity and subjected to

opportunity to do so bartered away the most precious inheritance of their tribes for the most

trifling monetary advantages. The government is determined that no such opportunity shall be

afforded to and no such temptation shall be placed in the way of the Chiefs in the protectorate,

and in this determination it is assured that it has the full support of all those who have the welfare

of the African at heart. (Cited in Bening, (1995 :242). Chiefs were therefore judged not to be

competent enough to manage their land for the benefits of their own people and therefore the
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need of state intervention. Guided by this thinking the colonial government enacted various

Ordnances that sought to give the governor greater powers in the administration of land in

Northern Ghana. Notably among these Ordinances were the Land and native Rights Ordinance of

1927 with amendment in 1931 which vested both occupied and unoccupied lands in Northern

territories to the Governor. With this Ordinance Bening (1995; 244) notes that the colonial

government claimed it acquired no title to the lands which remained the property of the people

but the Governor because the trustee for, and representative of the people. The land was

therefore placed under his control as far as applications by foreigners for concessions and plots

were concern and he was to protect the land and ensure their proper development However, in

practice the governor had wide latitude of freedom and as such acquired large tracks of land for

its administrative needs without compensation to the customary owners of the lands.

The 1927 Land and Native Rights Ordinance was the first Ordinance to invite the state in land

administration in Northern Ghana. Perhaps, from the colonial government's experiences in the

Ashanti colony as well as interaction with Chiefly states of the Dagomba and Gonja, it was

erroneously perceived that Chiefs were the only traditional authorities in land administration and

management in the protectorate until Rattray (19.32) publication. The peculiarity of the office of

the Tindana, in the now Upper East and West Regions of Ghana in the customary land tenure

system was discovered by Rattray (1932) and was confirmed by the Colonial Government's

Land Commissioners report to the Northern territories in 1948. The land commissioner in 1948

stated that throughout the protectorate, the control of land rest in the hands of the land priests

known as Tindana. Backing this claim is Lund (2004) who argued that these land priests are in

absolute control of the land under their jurisdiction with regards to tenure and practical rules of
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agriculture, and can eject an occupier who is unsuitable for or who farms in an unhusband like

manner. Similarly, Songsore and Denkabe (1995:73) noted that of the now Upper East Region

that before the 14th and is" centuries, the social formations were characterized by a predominant

communalistic mode of production in which village societies were relatively autonomous with

the Tindana serving as a mediator between village society and their land. The colonial

government having dealt with Chiefs in the colony and Ashanti since their arrival decided to

edge out the important institution of the Tindana in land administration and management to the

projection of the Chiefs (Hawkins, 2002). As such only Chiefs were dealt with in the colonial

land transactions which had divisive repercussions between Chiefs and Tindanas in land

administration and management even till date (Lund, 2002; 2004). For example the present

situation where Chiefs in Northern Ghana sign land deeds in some communities in the Upper

Regions is the colonial precedent which seen to be one of the main causes of land conflict in the

Upper East Region and many parts of the country. Customary land institutions were ignored.

The argument on the British colonial administration in relation to the traditional institutions in

Northern Ghana is that of a controversy as the 1927 Land and Native Rights Ordinance annexed

land administration from the allodial owners and yet practically promoted Chieftaincy and Chiefs

to be accepted as allodial land owners and/or administrators to the detriment of the Tindanas

even in areas where Chief were not present. A situation that only did not create institutional

conflicts in land administration in the Upper Regions especially but also stifled the development

of customary land tenure in these regions. Traditional institutions have however survived to date

and 80% of land transactions in Ghana are customary transactions that depend on traditional

institutions such as Chiefs, Tindanas, family/clan heads, soothsayers and rainmakers (Kasanga,
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1996; Kasanga and Kotey, 2001; Fobih, 2004). Again, I envisage that in searching a land tenure

security for majority of Ghanaians, it is prudent to strengthen the customary land tenure regimes

that are contextual to the worldviews and land use needs of the various areas and not to

superimpose any other forms of tenurial security on them since it is bound to create land

conflicts.

Early post-independence state land administration witnessed the evolution of state institution in

land administration in Ghana. Reasons for government's intervention in land administration as

outlined in Kasanga and Kotey (2001: 1) were the satisfaction of public interests, public good or

national interest, the correction of anomalies and problems in the customary sector, such as

litigation, and conflicts, unfavourable agricultural tenancies among others. Other reasons

advanced by Nyari (2002) included the introduction of written record, through deeds and land

title registration, to confer security, prevent conflicts and promote investment in landed property,

through the use of registered documents for collateral purposes and last but not least the

acceleration of development by erasing land acquisition and procedures.

With these reasons, Government assumed that customary land tenure system were deficient in

providing the above service and needs of both government and private sector. It can also be

gathered that like the colonial administration, post-independence Ghana intervention in the

customary land administration was not necessarily to prevent land conflicts and protect the

indigenous poor farmers but to ensure security of tenure for the state. Lands in Northern Ghana

were also vested in the state by the Administration of Lands Act, 1962 (Act 123). The post-

colonial era witnessed the enactment of many other land laws establishing state institutions.
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Notable among these institutions is the Lands Commission established by the Land Commission

Act 1971 (Act 362) following the 1969 constitution with it functions spelled out as holding and

managing to the exclusion of any other person or authority any law or minerals vested in the

President by the constitution or any other law or vested in the Commission by any law or

acquired by the government and shall have such other functions in relation thereto, as may be

prescribed by or under an Act of parliament.

The Lands Commission therefore has a wide latitude such as determining fees and forms of land

management including the overriding of customary land management systems as highlighted by

Section 3(1) of the Lands Commission Act,1980 (401) under the 1979 constitution by requiring

that an assurance of stool land to any person shall not operate to pass any

interest in, or right over any stool land unless the same shall have been executed with the consent

and concurrence of the Commission. Under this Act 401 of the Lands Commission therefore,

customary land transaction are considered invalid unless it meets the concurrence of the land

transactions. Similarly, the Land Valuation Division and the Administration of Stool Lands were

established by Sections 43 and 48 respectively of the PNDCL 42 of 1986 (Kasanga and Kotey,

2001). Furthermore, Nyari (2002) stated that while the Land Valuation Division was the

Commissioned Government Land Valuer, the Administrator of Stool Lands was to establish and

managed Stool Lands Account.

Other state institutions established are the Land Title Registry, Survey and Mapping Division,

Public Vested Land Management Division, and the Town and Country Planning Department.

However, apart from some urban areas like Accra, Tema and Kumasi, the operation of these
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institution have had little impact and customary land transaction still remain dominant in Ghana

mainly because of the lack of qualified personnel and logistic for these institutions (Kasanga,

1997; Kasanga and Kotey, 2001). Kasanga (1997) further opines that some of these state

institutions tend to overlap in functions to create unnecessary duplication when he declared that

in effect if public and vested land are managed by the Regional Lands Commissions which

indeed and in practice hold all records, the Administration of Stool Lands has no real job to do.

In any case, the job cannot be effectively done without the support of the Regional Lands

Commission officials.

It therefore appears an anachronism to create the offices of the Administration of Stool Lands,

centralized in Accra. Even if regional offices are created, the offices would be recruited from the

Lands Commission which amounts to a splitting and/or duplication of function" (Kasanga,

1997 :31). Despite these inadequacies of the state institutions, their intent and operational

procedures were parallel to the traditional institutions and land management systems. It is the

view of this study that, Ghana search for security of land tenure and prevention of land conflicts

would have chalked a higher success, if state institutions were to promote documentation of

traditional form of land transactions recording to the existing cultural practices. From the forgone

discourses of state and customary land administration relations since colonial era, it can be

concluded that there were no policy dialogue between state and constituents on land policy

options.

State land policies were superimposed on local people for purposes of state benefit rather than

the prevention of land conflicts and for the benefit of the poor and local peoples and customary
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land tenure regime survived partly because local people continued patronage of customary land

tenure because state policies and institutions were ill-equipped and weakly enforced. However,

the focus of this study is exploring continuous dialogue between state and traditional institutions

on policy issues so as to arrive at mutually beneficial policy options that will curtail conflicts

over ownership and land use rights. In northern Ghana, the use of land and other natural

resources, both plants and animals was done with respect and guided by conservation

requirements (Abu and Millar, 1998). The thrust of management, utilization, and conservation of

land and other natural resource rest with the traditional institutions.
,

/

Traditional authorities in the context of this piece of research refers to the leadership structures

(Chiefs, Tindanas, and household heads) within the community which are by custom ascribed or

elected (traditionally) and provide the necessary leadership which ensures that the norms,

practices, cosmovision and values of the community are respected (Mohammed-Katerere, 2004).

Traditional leadership is an institution that has developed over many hundreds of years in Africa.

It has served the people of Africa through wars, periods of slavery, famine, freedom struggles,

economic and political restructuring, and land administration and land conflict management

(Williamson, 1995). They often embody historical and lineage alliance with their territory that

empowers them with important rights and obligations. Their primary functions are to ensure

peace and harmony in the rural communities within their territory. This involves regulating

access to land, holding land in trust on behalf of their people ( the case of the Tindanas in

Northern Ghana) as well as mediating disputes over land and sacrifices (the case of the Chief).

They mobilize people to participate in community activities. In some villages, traditional
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authorities are the local administrative power. They embody social norms, values, beliefs,

aspirations and practices that may be antithetical to the development of the community.

Traditional leaders ruled over the members of their tribes and represented their people according

to the dictates of customary practice as well as kings-in-council in accordance with the principles

of African democracy and accountability (AZTEC, 1997). With the advent of colonialism, the

African traditional government is systematically weakened, and the bond between traditional

leaders and their subjects especially in ensuring effective land administration is gradually eroded
.J

as is faced with numerous conflicts over ownership of lands (Institutional Development Studies,

1993).

Colonialism deprived people not only of their property, dignity and culture but also their land ..

The ancient African societal system, which was the basis of its humanity and mutual co-

operation and protection, was destroyed. The argument therefore is that, current practices

indicate that the inclusion of Chiefs in state structures in land administration and disputes

resolution has not been effective in terms of collaboration and other land administrative linkages

hence the countless land conflicts. I equally agree with Paula (2004) argument that chiefs do not

appear to have absolute control over lands and other natural resource management. This stems

not only from a lack of capacity but also from a development culture that seems to negate the

role of traditional institutions (Warren, 1992). Incorporation and empowerment of traditional

leaders is more complex than merely including chiefs in the formal structures in the land dispute

management.
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Among the indigenous institutions, the Tindana (the earth priest) operates as spiritual leaders of a

community and wield powers in their control over land in the Upper East and West regions of

Ghana (Bonye and Millar, 2004). The office of the Tindana is entirely hereditary. They are the

only ones who are supposed to know and are known to both the spiritual world and spirits of the

land. The Tindanas are the descendants of the pioneer settlers and the ultimate authority

regarding land in their respective villages and towns (Kasanga, 1994). Abu and Millar (2004)

also concur that, under the tribal law in the Northern Regions of Ghana, the land and the fruits of

the land in the first instance belong to the spirit world and that the first settlers through spiritual
,

«,

intermediation of their leaders covenanted with these spirits to gain user rights in exchange for

certain ceremonial rites. This covenant was therefore passed down over time through the Tindana

whose spiritual role binds the community with the spirits, the ancestors, the present and future

generations and regards man and physical objects such as mountains, trees and rivers as a

continuum of the same ancestry (Millar, 2004). The Tindanas therefore, made sacrifices to the

tengane (land god/shrine) and are the custodian of all lands under their jurisdictions which they

administrative on behalf of the ancestors and the spirit world. Therefore, customary land

administration is carried out with respect to norms, beliefs, and values.

2.12 Conclusion

It has been established that land is variously viewed depending on the context in which it is used.

There are different cultures and systems governing land use and access to land depends on some

socially permissible bundle of rights. The Ghanaian traditional property rights systems, it is

understood has always had elements of conflict prevention and sustainability imbedded in it by

making ancestors the original owners of land. A concern that must be addressed is the need to
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continue to negotiate access to land through formal and traditional arrangements so that conflicts

over ownership are prevented while use rights continue to benefit the society. This theoretical

framework together with the research objectives provide some options for the development of a

research methodology that can help respond to the objectives sought in the context of the

Bolgatanga Municipality. The next chapter would then address the methodological approaches

employed to collect and analyze data given the variables and indicators to be measured. It is also

important to provide more details of the Bolgatangs traditional area, its uniqueness and

peculiarities to enable an in-depth analysis of the issues of land conflicts.
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CHAPTER THREE

RESEARCH METHODOLOGY

3.1 Introduction

This aspect provided a framework that guided data collection and analyses. It presents the

research methodology adopted in the study taking into consideration the study goal and

objectives, sample and sampling techniques, tools for data collection and approaches in data

analysis and presentation.

3.2 The Research Approach

The choice of an approach to a research study is very vital in ensuring the success and validity of

the outcome. The nature and dynamics involved as far as the subject matter in this study is

concerned called for the combination of both qualitative and quantitative approaches in both data

collection and analysis.

3.3 Study Area

The research location is Bolgatanga in the Upper East Region of Ghana. The focus is on three

communities, thus, Yorogo, Yariga-biisi and Yikene all under the Bogatanga traditional area.

The Bolgatanga Municipality has over the past decades experienced an unpleasant trend of

violent land conflicts which has led to destructions, loss of lives and properties. As a result, it is

therefore necessary to assess the driving forces of these land conflicts and proposed policy

recommendations that will bring about a long lasting solution to the numerous issues of land

conflicts. It is also with the prime aim of promoting sustainable peace through the realization of a

52

www.udsspace.uds.edu.gh



common sense of identity among the inhabitants of the upper east region that informed the

choice of this area.

3.3.1 Geographical Location and Physical Characteristics

The Bolgatanga Municipality was established in 2004 by Legislative Instrument (Ll)

1797(2004). Located in the centre of the Upper East Region, approximately, between latitudes

10°30' and 10°50' North and longitudes 0°30' and 1°00' West, it is also the regional capital.

Bolgatanga Municipality is bordered to the north by the Bongo District, south and east by

Talensi-Nabdam District, and to the West by Kassena-Nankana Municipality. It covers a total

land area of 729 kma. It is one of three Municipalities (the others being Bawku and Kassena-

Nankana Municipalities) which together with six other districts constitute the Upper East Region

of Ghana. A major irrigation project, the Vea Project covering 850 hectares, is located in the

municipality. The Municipality falls within the Birimian Tarkwaian and Voltaian rocks of

Ghana; and there is ample evidence of the presence of minerals particularly gold in the area. The

main rivers are the White and Red Volta, and their tributaries. The landscape has gentle slopes

ranging from one percent to five percent with some isolated rock out crops and some upland

which have slopes of over 10 percent.

3.3.2 Vegetation and Climate

The guinea savannah woodland consisting of short deciduous trees widely spaced and aground

flora dominates the natural vegetation of the municipality, and it is usually scorched by the sun

or gets burnt during the long dry season. The distribution of the population in terms of age shows

a slightly higher percentage of adults (50.8%) than children (47.7%). Also, more of the

53

www.udsspace.uds.edu.gh



)

inhabitants were born in the municipality, particularly in the rural sections (93.6%) of the

municipality as compared to those born in the urban areas (69.1 %) of the municipality. This

implies that most of the migrants to the municipality have come to live in the urban sections.

Bolgatanga Township covers a radius of about 3 kilometres and consists of suburbs such as

Yikene, Dulko, Kumbosigo, Tindonmolgo which are all peri-urban in nature. The most common

economic trees are the sheanut, dawadawa, baobab and acacia. There is also a forest reserve in

the Municipality, which primarily protects most of the water bodies in the area. The climate is

classified as tropical and has two distinct seasons, a wet season that runs from May to October

and a long dry season that stretches from October to April; with hardly any rains. Mean annual

rainfall is 950 mm while maximum temperature is 45°C in March and April with a minimum of

12°C in December.

3.3.3 Ethnic Composition

Bolgatanga township has a cosmopolitan population, which is about 72,768. The dominant

ethnic group in the Municipality is the Grussi and Frafra communities which together constitute

about seventy-nine point five (79.5%) of the population. Other inhabitants include the Kassenas,

Kusassis, Mosis, Dagaabas, Dagombas among several others. Although majority of the

inhabitants are from northern ethnic origins, there have been a huge influx of the major ethnic

groupings of Ghana including the Akans, Ewes and Ga-Dangme into the town because of its

regional capital status.The Dagarba constitutes (3.6%), the Ewes (2.7%), the Akans (2.4%),

Guan/Gonja (2.1%), and many others which together also constitute about 20 per cent of the

population. Most of these ethnic groupings are organized around Chiefs and leaders, whiles

others come together as social groupings. There are about 213 communities in the Municipality.
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3.4 Sample Size

The study arrived at a total sample size of one hundred and seventy-seven (177). This comprises

fifty-three (53) household heads each from the three study communities including the Chiefs,

Tindanas (Land priest) and/or their representatives as well as 18 purposively selected informants

from the various divisions of the Lands Commission.

3.4.1 Sampling and Sample Techniques

This study ·adopted both probability and non-probability sampling techniques. Probability

sampling was adapted because of its fairness in nature, thus, giving every individual the chance

of being part of the sample size. This was also to ensure that the sample selected holds a

representative response of the communities. Non-probability sampling was also used and with

this technique, some specific individuals were chosen with the reason that these individuals

within the communities of the study may possess critical and in-depth knowledge on the subject

matter under consideration which probability sampling may not capture.

3.4.2 Simple Random Sampling

This sampling technique was applied in the selection of the household heads. The reason behind

the application of this technique was that the individual were judged to be homogeneous (had

similar characteristics or attributes) which in this case was that they were all household heads

hence own lands in the communities. The researcher with the support of some elders in the

communities arranged with family and household heads and met at a convenient day and time in

the communities where the researcher counted the total number of household heads present.

Some pieces of papers where numbered up to the total number that were present. They were then
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made to understand that due to the large number and the limited time, only those who pick within

the specified number will constitute the sample size. The papers were then rapped and mixed up

and individuals were then given the chance to pick one piece and open and those household

heads who fell within the regulated number were considered. This technique was applied in

obtaining respondents from the three communities.

3.4.3 Purposive Sampling

Purposive sampling technique was used in the selection of the study region and communities.

Upper East Region and for that matter Bolgatanga was selected because of its numerous land

conflicts. Yorogo, Yikene and Yariga-biisi are all communities within the regional capital of the

Upper East Region. These communities were purposively selected because they are termed the

'hot spots' of land conflicts in the Municipality. It is also on the basis of obtaining the best

information for the study that traditional and formal institutions of land administration and

management were purposively selected.

3.4.4 Units of Analysis

The unit of analysis in this study includes the Land Valuation Division, the Survey and Mapping

Division, Office of the Administrator of Stool Lands, the Town and Country Planning

Department, Chiefs, Tindanas, traditional elders and household heads.

3.5 Data Collection

Two major sources of data collection methods were adopted in the study. These were primary

and secondary sources. It is, however, important to note that the selection of these particular
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sources of data collection were be based on the light of the problem, the purpose of the study, the

resources available and the skills of the researcher. The nature of this research problem under

study also made it appropriate for the adoption of the two sources of data collection. The socio-

economic and demographic characteristics of the study population were factors that also

influenced the choice of these two data sources. Another important reason is that some

population for a number of reasons, may not feel either at ease with a particular method of data

collection or comfortable to express opinions in a questionnaire for example. Therefore, in

making a decision on the source of data collection method, the researcher keep in mind the type

of people, the nature of the social situation, the mood of the social environment and the

psychology of the people.

The researcher was also guided by the sensitivity of the topic under study, passion, fear and

painful experience of the people as many lost their relatives and properties through land conflicts

and as such it is necessary for the researcher to use more than one method in data collection. In

the light of the above discussion, data was collected from primary and secondary sources.

3.5.1 Tools Used for Data Collection

Data was collected from two main sources. These were primary and secondary sources. Primary

data was collected from the field using questionnaires, interview guide and observation.

Secondary data was gathered from through desk review of relevant books, journals, internet

among others. Details of how these were applied in the research are outlined as follows:
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3.5.2 Interviews

The researcher framed a list of both structured and unstructured questions arranged in a thematic

order in relation to the central focus of the study. The researcher then engaged respondents in the

communities during which questions formulated were asked as the interview progresses from the

beginning to the end. It was realized that the approach gave the Chiefs, Tindanas, household

heads and other equally important respondents the opportunity to freely express their opinion on

the subject matter under study. The approach was intended to solicit in-depth information on the

reasons behind the alarming rate of land conflicts in the Bolgatanga traditional area as well as

proposed policy recommendations.

3.5.3 Questionnaire

Questionnaires were administered on the formal institutions of land administration and :

management and household heads in the communities. This was to solicit information from

heads of formal institutions of land administration (Survey and Mapping Division, the Land

Valuation Division, Public and Vested Lands Management Division, Office of the Administrator

of Stool Lands, Town and Country Planning Department) on the dynamics of land conflicts and

policy recommendations. It is however important to note that some of these divisions were also

interviewed on areas that were not captured in the questionnaire but was vital in the study.

3.5.4 Observation

Observation is a purposeful, systematic and selective way of watching and listening to an

interaction or phenomenon as it takes place without asking the respondents and the basic

conditions under which it is most appropriate to observe is learning about interactions, functions
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and behaviours in a group. This is more so, relevant in situations where accurate information

cannot be solicited by questioning or interviewing. This method was employed to gather

information to support data which was obtained from the interviews and questionnaires. The

various areas relevant to the study that were observed in the communities included the traditional

institutions of land management and more importantly the nature of customary land boundary

demarcation methods practiced in the study communities. The type of grasses used to demarcate

customary land boundaries was also critically observed as it appears very essential in this study.

3.5.5 Secondary Data

Literature review is core in the whole process of this research since it enables the researcher to

acknowledge the contributions of earlier works and to chart a way forward in all stages of the

research. It is on this basis that secondary data was gathered from books, journals, internet :

exploration among others on the subject matter under study. Some of the relevant areas reviewed

incudes conceptual issues in the area of land conflicts, formal and traditional institutions of

administration and management, deed and land title registration, customary land transaction

among others.

3.6 Data Analysis

The data analysis employed both qualitative and quantitative approaches during the examination

of the major causes of land conflicts and other key issues that related to the central focus of the

study. Qualitative data analysis was used at the same time during the data collection process and

after the overall data is collected. During the data collection process, qualitative field notes was

captured on daily basis on interviews on land ownership, tenure security issues, the nature of
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customary land transactions among other topical issues during discussions and interactions with

respondents to support the analysis. The rationale was to keep track of important events and

issues that cropped up in the days work and which may not be captured in the questionnaire. This

approach afforded the researcher a great opportunity to check for consistencies and

inconsistencies between knowledgeable informants hence find out why informants agree or

disagree on important issues on the topic under study.

Quantitative. data was analyzed using the SPSS. Simple quantitative operations from
J

questionnaires were tabulated and processed using SPSS. In using the SPSS, questionnaires were

pre-coded by assigning numbers to pre-determine. The analysis was done by first, developing a

template. This process involved creating variables of key issues from the questions such that

specific questions can be taken notice. The codes were then entered onto the SPSS template.

according to the variable created. Analyses were then presented through an exploration of the

data and generation of graphs and tables. The analysis of data was on the area of socio-

demographic characteristics of respondents in the study communities, custodianship of land in

Bolgatanga, nature of land transactions, land conflicts in the study communities, just to mention

a few.

3.7 Quality Control for Data Reliability and Validity

The researcher recognized the sensitivity of land related conflicts in the communities and as such

respondents are sometimes economical with the key information relevant to the study. This is

often the case especially when the identity of the researcher and the purpose of the study are not

clearly explained to the respondents. For the above reason, the researcher established a strong
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rapport with the respondents in the study communities aimed at obtaining facts and rightful

information for the research piece.

3.8 Conclusion

A research must be carefully planned and effectively carried in order to address the objectives it

has set for itself. This chapter has spelt out the parameters within which sampling was carried out

and as well how the data was collected and analyzed. The next phase of the study would seek to

present the main findings and discussions of the data analyzed.
)
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CHAPTER FOUR

FINDINGS AND DISCUSSIONS

4.1 Introduction

This chapter analyses and presents data collected from the three (3) case study communities.

Data collected from surveys were analyzed using the SPSS version 16 in the form of tables and

diagrams. Interviews and discussion held on study objectives are also presented here. For clarity

in data presentation and analysis, data is organized in sub-themes in line with the study

objectives. These are the socio-demographic characteristics of respondents, the dynamics of land

administration and the role of key actors as well as issues of conflicts over ownership of land.

Formal and traditional institutional relationship was also examined in the context of land

administration.

4.2 Socio-Demographic Characteristics of Respondents

In this segment, socio-demographic characteristics of respondents derived from the structured

questionnaires administered are presented. It consists of their age, sex, social status, education

and occupation which are analyzed in the context of the study. In the analysis, it was realized

that age and status play an important in the administration and management of family and

community lands. The age and status is recognized mainly among the male members of the

family and community. The females by custom and traditions are not recognized in customary

land administration and management. The study in an attempt to seek response to why the

females have no role as far as customary land management is concerned, had two major

responses. The first response was that all the native female members of the family and
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community by custom and tradition cannot feature in land administration and management

because they marry and leave and their families and communities to join the families and

communities of their husbands. Therefore it is traditionally unwise to factor them in the

customary administration and management of land in the community. The second response was

that those females who married to their husband's families and communities are regarded as non-

natives by custom. This is because their origin cannot be traced to the families and communities

of their husbands hence cannot be given recognition in customary land administration and

management. .

•/

Those between the ages of 16-25 years in regarded young hence traditionally had no role in the

in the management oflands in the family and community. However, there were 11 percent ofthe

respondents within this age brackets who were households due the passing on of their biological

fathers and as custom demands ownership of their fathers lands are transferred to them (male

children) through inheritance. These male children begins to quarrel over ownership and use

rights of their late father's lands as some of the elder brothers lease part of the land which is

supposed to be for all, to outside people. The concerns of the younger ones were that not only

were their views not considered important, they were cheated in the sharing of the money that is

if they are lucky and if not, they may also be denied the entire money gotten through the sales of

the land. This so-called unfair and injustice was discovered as one of the root causes of the

quarrels often leads to serious conflicts in many families and communities.
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In order to stop these conflicts the family head in consultation with elders and the parties

involved share the lands among the children so that each person can exercise absolute ownership

and use rights. The summary of age group of respondents is illustrated in figure 4.1 below.

Figure 4.1: Age Distribution of Respondents
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Age

Source: Field Data, April, 2014.

The figure 4.1 revealed that 75 percent of the respondents were those between the ages of 26-59

years and were considered matured men who have imbibed most of the traditional and family

tenets of land and can be considered as professionally qualified to be spoken to in land

transactions. They were those who have lived in the family or community and therefore know all

the family lands, demarcations, gods and who are older enough to witness the previous land

transactions. They were however not authorities but wield a considerable wealth of knowledge in

their respective family and community affairs. It is for this reason that 75 percent of the

respondents were drawn from this category. They also formed the majority of household heads in

the communities under study. However, some of the elders within this age brackets per the study

uses their recognized in-depth knowledge about the family lands to achieve undue advantage. In
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trying to understand what they meant by that, they sell out some of the family lands especially

those have been allocated to them for only farming purposes. This particular issue feature

prominently in most of the extended families in Yikene as many of the conflicts were indicated

as a result of the above practice.

The last age group, thus, 60 and above years were considered to be the apex age group in land

appropriations. About 80 percent of family heads fall within these age groups. The community

perceived them to be old enough to know all the secrets of their respective family and even

community land appropriations in the last few decades. It is normally this group of people that

apportion lands to family members in accordance with custom and appease the spirits of the land.

Final decisions in land transactions are taken by this group of people who are normally the

family heads. The study also discovered that most of the respondents within this age were weak

and had little control on the young ones in sales of lands. A typical example was in Yariga-bissi

where one of the elderly respondents stated that;

"the youth today no longer listen to advice and if you attempt to stop them from

selling the lands, they threaten to beat you so I have decided to allow them do

whatever they wish because as Ispeak one of my legs is already in the grave".

This age group represented 15 percent of the respondents interviewed. This is because majority

of the families had their family heads falling within the 26-59 age brackets.
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4.3 Educational Status of Respondents

The educational status of respondents was considered as a vital component of the study and as

such an analysis of the educational background of respondents in the study communities is

presented in table 4.2 below.

Table 4.1: Educational Status of Respondents

)

Level of Formal Education No. of Persons Percentage (%)

No Education 73 41.2

Primary 36 20.3

Secondary 41 23.2

Tertiary 27 15.3

Total 177 100

Source: Field Data, April, 2014.

The table shows that formal education levels of respondents were generally low. The highest of

forty-one point two percent (41.2%) never had any formal education. Those who had primary

education represented twenty point three percent (20.3%) and those who had secondary

education were twenty-three point two percent (23.2%) while only fifteen point three percent

(15.3%) had tertiary education. The low formal educational level of respondents does not give

them a fair knowledge to better appreciate the dynamics of land ownership, use rights and

conflict prevention. This situation has a direct relation to both customary and formal land

administration and the prevention of land conflicts as the level of education affects the efficiency

and effectiveness of the actors in the performance of their roles and functions of land
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transactions. The lack of education among traditional leaders in land transactions has been a

major contributory factor to the lack of records in customary land transaction. The situation has

also led to a poor appreciation of the various divisions and their functions in the formal land

administration sector hence hindering effective collaboration between the traditional and formal

institutions which will go a long way in preventing land conflicts.

4.4 Residential Status of Respondents

The composition of most countries, societies and communities by nature is made of natives and

settlers. An analysis on the residential status of the respondents in the study communities is

presented in table 4.2 below.

Table 4.2: Residential Status of Respondents

Residential Status No. of Persons Percentage (%)

Natives 128 72.3

Settlers 49 27.7

Total 177 100"

Source: FIeld Data, Apnl, 2014.

The study revealed that most of the settlers who resides in the study communities traced their

roots to the neighbouring communities within the Bolgatanga Municipality but did not want to be

addressed or recognized as settlers because it possess a potential threat to their security,

ownership and use rights of their lands in the community. It further came out that one of the

major driving forces of the land conflict in Yariga-biisi is that settlers are claiming ownership
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and selling lands which were given to them by the forefathers of the natives for only farming

purposes. Unfortunately the forefathers of both the settlers and natives have passed on hence the

history behind the transaction becomes difficult for the natives to understand or accept. The

explanation that came out during the interview with the native respondents on the issue of their

forefathers transactions of family lands was that their families have grown in numbers and there

is now a high demand for the family lands either to build, farm or sell in order to solve some

very important family problems hence the need to reclaim all family lands that were given out to

settlers by their forefathers regardless of any kind of agreements or transaction that took place in

the past.

Another unfortunate thing that has compounded this business of forefathers land transactions

which has become a major bone of contention between natives and settlers in the study

communities is the unavailability or better still lack of credible evidence or proves to back the

claims that there were indeed some form of transactions that took place on the lands in question

in the past. Even the way and manner in which the lands are reclaimed from the settlers by the

natives is one of factors that trigger the conflicts as the settlers resist every attempt by the natives

to retrieve the lands.

In an attempt to understand the way and manner in which these lands are retrieved from the

settlers, respondents indicated that they return whatever animal that the settlers provided to the

forefathers. Well this is a very dicey issue to decipher hence the researcher seek the response of

the settlers and they did not miss words as they stated that they were not in the position to accept

those animals from the natives and would not release such lands to them because they are their
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beneficed property. Quite apart from that, it is obvious that the values of whatever animal that

was provided by the forefathers of the settlers in those days cannot be said to be same today.

Therefore in the event of even reclaiming the lands from the settlers it only proper and fair the

both parties dialogue to arrive at an amicable agreement.

4.5 Occupation of Respondents

One's occupation has an influence in land administration and land tenure security. It is therefore

necessary to .do an analysis of respondents' main occupation. The main occupation in this study

is the tilling of the land. The occupational characteristics of the respondents are illustrated in

figure 4.2 below.

Figure 4.2: Occupation of Respondent
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Source: Field Data, April, 2014.

Most of the occupations are agro-related. One hundred and twenty-seven (127) respondents out

of the one hundred and seventy-seven (177) representing 71.8 percent of respondents indicated

farming as their major occupation. This signifies that about 72% of the respondents depend
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directly on land for their livelihood. Therefore, for these people, land has become so valuable in

their lives that the mode and manner, in which it is administrated, thus, how it is acquired,

owned, controlled and managed in these communities needs to be given serious and careful

attention. This is because anything untoward stands the chance of sparking uncontrollable

conflicts as the stakes are already high on issues of ownership and tenure security of land in

these communities. Though figure 4.2 showed that 71.8% of the respondents reported depend

largely on the agriculture for their livelihood and survival, the rest of the 28.2% do not only

engage in agro-related and other income generating ventures but also conceded they engaged in
,J

agriculture but earned more from the other activities. Land is therefore the most essential

commodity and natural resource for rural livelihood.

Trading was the next occupation as it represented 16.9 %. Trading activities were virtually agro-

based such as selling of cereals and grains as well as vegetables. Those who were into white

color jobs, leather workers, basket weavers, among others were classified under others

representing 11.3%. Since they depend largely on the land, land administration when not

properly carried out according to the traditional and formal laid down procedures and regulations

may trigger individuals in the communities to defend and protect their interest which eventually

ends up creating conflicts among members in the communities because of their individual and

personal interest on the land in terms of its ownership and tenure security.

4.6 Custodianship of Land in Bolgatanga

When the issue of custodianship of land in the Bolgatanga traditional area is mentioned, many

people's minds are tuned to the Tindana. This is because the Tindana is known and recognized as
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the one who own the land shrine (I'engane). The 'Tengane' refers to the 'land gods' of the

community. The Tindana is known to be the spiritual leader and Chief Priest of the land and

performs all sacrifices to the land shrine (Tingane) in the community. The views of respondents

on the custodianship of land in Bolgatanga are presented on table 4.3 below.

Table 4.3: Custodianship of Land in Bolgatanga

Institution No. of Persons Percentage (%)

Tindana 114 64.4

Chief 63 35.6

Total 177 100

Source: Field Data, April, 2014.

Notwithstanding the above challenges in determining the real custodian of Bolgatanga, sixty-four

point four percent (64.4%) of the respondents were of a strong view that the Tindanas own all

lands in Bolgatanga and that the Chiefs are the political heads in the communities in accordance

to their custom and traditions. Thirty-five point six (35.6%) had a contrary view which also

recognize the Chiefs as custodians of land in the study region. This parallel views of respondents

as to who is the custodian of land in Bolgatanga irrespective of the percentages is relative

depending on one's view or stand.

The Tindana's customary role is clearly differentiated from that of any other traditional

institution. However, the study revealed a power struggle between the Tindanas and Chiefs for

the custodianship of land in many communities in the traditional area. The study discovered that
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until recently the Tindanas in some communities did not find anything wrong with the Chiefs

performing the role of the Tindana in land transaction. Further responses indicated that

customary land transactions in the past was not monetized because the principles, values, beliefs

and culture of their communities handed down to them by their fathers, grandfathers and the

ancestral world needed to be upheld as custom and tradition demands.

Per the study, the same cannot be said today as Tindanas are at loggerheads with Chiefs in

relation to their customary land transaction responsibility which they said has been high-jacked
/'

by the Chiefs. Two schools of thought popped up during the interview with some Tindanas and

Chiefs in the study communities. The first school of thought was from the Chiefs and it was that

they have for past been performing this responsibility alongside the Tindana hence cannot figure

out why the Tindanas are now claiming absolute control over all land transaction in the

community. The Chiefs did indicate that they did not understand why they were not challenged

by the Tindanas for the past years that they have been performing this role. The second school of

thought was made by the Tindanas that the Chiefs by customs are in charge of the people, thus

the political administration of the people in the community. They added that the Chiefs are the

political leaders in the community and has no business performing the customary administrative

responsibility of the Tindana in land transactions.

The response of the Tindanas were that they possess the land shrine (Tengane) and the

possession of land shrine by customs and tradition gives them the title of 'Tindana" which

literally means land owner in the Frafra dialect hence super sees the Chiefs in all land

transactions and land related issues. The study exposes issues of conflict of role among these two
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strong traditional institutions which is exactly the case in Yikene, Yariga-biisi and many other

communities in the Upper East Region. Aside these two arguments made by the Tindanas and

the Chiefs, the study also revealed that some of the communities in the study region did not have

Tindanas, hence giving the Chiefs the mandate to double as the Tinadana in addition to their

political administrative responsibility. The Chief of Yorogo is currently exercising this dual

responsibility and that of Yariga-biisi has created two factions in the community, mainly the

Tindana and that of the Chief. This faction created by the Tindanas and the Chiefs have sharply

divided the entire community. Some members of the community acknowledge the Tindana while
j

other acknowledges the Chief in land transactions in the community.

The study further revealed that most of the communities in the Bolgatanga traditional area did

not have a resident Tindanas in the communities. For instance it was realized that the Tindana of .

Tindonsolgu double as the Tindana of several communities in the traditional area including the

Yikene, Sokabiisi, Zorbiisi, Tindonmolgu, Dorongu, among others. Yariga-biisi which had a

faction though did not also have a resident Tindana, some of the respondents did indicate that the

Tindana of Bieo community double as the Tindana of Yariga-biisi. Some did not recognize him

as the Tindana but rather the Chiefs. Therefore the custodianship or real owner of land in the

Bolgatanga traditional area is hanging as the study has revealed a continuous power struggle,

factionalism among Tindanas and Chiefs as to who is the custodian of land by custom and

tradition. The study further observed that this power struggle and role conflict between these two

institutions appears very difficult to resolve because the least attempt by any external body

normally ends up sparking conflict in the communities hence fore no external body or

institutions is willing to help find a long lasting solution to this issue.
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4.7 Mode of Customary Land Acquisition by Settlers in the Past

The study revealed an interesting cultural practice in the past decades in relation to how settlers

had access to lands in communities and how that has contributed to the current land conflicts in

Bolgatanga. It came to light that customary lands were not given in exchange for money because

the spiritual world and land shrine will not value monetary exchange for a resource which by

custom and tradition are believed to be the second custodianship of the entire community lands

after the first custodianship who is the Almighty God. The belief was that anyone who does that

would be punished by the spiritual world. Customary lands were given to settlers free after a

presentation of specific animals (donkey, cow, goat, sheep among others) by the settlers to the

landlord for sacrifice and pacification of the land shrine (I'ingane) and ancestors. Respondents

did indicate that the type of animal demanded for the lease of land to a settler depends on the

custom and tradition of the community.

However, this particular mode of land ownership transacted by the forefathers of the natives in

the communities has generated several controversies by some individuals, families and

communities as they try to reclaim ownership of all lands that were given to settlers by their

forefathers. It is also because their forefathers are no more and ownership of such lands have

created numerous and unending factions and conflicts among these supposed settlers and the

natives in the communities. Even those grandfathers who are still alive have proven incapable of

resolving these land conflicts in several occasions due to the gravity and stands of parties. The

study realized that the reason behind the attempt by the natives to reclaim the lands from settlers

was that the lands were given to them for only farming purposes. Unfortunately because of the

lucrative nature of lands in the Bolgatanga traditional area, these setters now engage in the sales
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of most of the lands. This situation has become so rampant in most parts of the study

communities that it has triggered several forms of reactions by the natives. One of the head of a

settler family by name Patrick Azeka in Yariga-biisi made this statement;

j

"we are from Soe (a community Bolgatanga) but settled in this community

with our fathers and grandfathers for several years in this community. I am

the senior son in the family and nowhere had my father or grandfather ever

told me that this land that we have built on or farm on belongs to "so so and

so" family in this community before passing on. How then will Iagree with

individual or family that comes to me in the name of claiming ownership of

my family lands? unless we kill each other".

Comments of this nature are normally dangerous especially when it has to do with disagreement

on use rights and ownership of lands in communities. Lands are believed to have spiritual

connection with the community members and their ancestors. It is therefore one the reasons why

individuals, families and communities would always do everything possible to hold onto what

they believed are their ancestral legacies. It is obviously clear that these setters have taken an

entrench position that they are never ready to release their lands back to the so-called original

owners. A rebuttal from the natives too was that "the lands were given to them to farm and if

they are now selling these lands which do not belongs them, then the only thing we can do is to

reclaim our lands". The above position of the settlers and natives is a very dicey and delicate

Issue.
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The roots of the current land conflict in Yariga-biisi and several other communities can be traced

the above positions of the natives and settlers. The issue has become so fragile and sensitive that

even some members in the communities do not feel comfortable talking about. Their reason was

that they did not want to be seen or heard making statements that clearly show that they are in

support of either the natives or settlers in the community because if one is seen defending either

side of the two factions, that person becomes a target whenever the conflict sparks. With the

above positions of two factions, one can conclude that they are armed and battle ready for each

other and the end results as observed in the communities is often not desirable at all. The

question that keeps on ringing in the mind of the researcher was that, if families and

communities keep on fighting, destroying their hard earned properties and murdering each other

because of land, who then owns these lands in question when they continue to kill each other?

The issues of land conflicts within families and communities though very sensitive by their·

nature and background requires a broader dialogue and an integration of alternative conflict

resolution mechanisms. This would prevent the use of violent and other unlawful means of

dealing with disagreements over use rights and ownership of lands in the communities.

4.8 The Nature of Land Transaction in Bolgatanga

Land transactions under normal circumstance are expected to be carried out in collaboration with

the traditional and formal institutions of land administration and management and should be

done in a stress free manner so as to avoid future disagreements and conflicts over ownership

and use rights of lands. The statistics on the number of respondents whose parcels of lands were

duly registered and those that were not is presented in Table 4.4
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Table 4.4: Status of Respondents Lands

Status of Land No. of Persons Percentage (%)

Duly Registered 76 43

Not Duly Registered 101 57

Total 177 100

Source: Field Data, April, 2014.

The above table indicates that as high as fifty-seven percent of lands in the study communities

are not registered. The implication here is that they are potential threat the peace and

development in the communities since such unregistered are bound to cause disagreements and

violent conflicts. It is clear that when an individual, family or community lease a parcel of land

to someone, the transaction is expected to be formalized at the Lands Commission through

documentation at the various divisions of the Lands Commission and a lease is then prepared for

the new landlord who together with the original owner sends it the custodian of lands in that

community for customary recognition and approval. The normal customary practice is that

before the approval of any transaction on land, the custodian who may be either be the Tindana

or Chief depending on the community, under normal circumstance is expected to conduct an

investigation to ascertain the true owner of that parcel of land in question before the approval or

disapproval.

However, the study revealed a lot of inefficiencies, cumbersome procedures and extortions in

both traditional and formal institutions. Respondents indicated that unlike the past, customary

land transaction has now been monetized because of the scarce and high demand nature of land
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lands in the study area. One of the respondents narrated his experience during the interview. He

stated;

"when I took my land documents to the Tindana for approval, I was told that by

custom and tradition I could not visit the Chief or Tindana with empty handed

hence needed to present to present a snap, cola and tobacco and if you are unable

to get those items, you are allowed to deposit in place of the above items and after

the Chief or Tindana has approved the lease by thump printing, you expected to

make a payment of not less than Ghc 500. As for the Lands Commission, the little

said about them, the better. I was asked to pay money in every office that I entered

for the processing of my land documents, some of which were termed site visit fees

after transporting them to the site with my own vehicle. As if that was not enough,

further charges termed processing fees were given to me to settle. The point is that

not all the payments that I made had receipt but I could not question them because I

was told that has been their normal practice hence I had to keep quiet".

The essence of this quotation is advance the argument that the monetization of land registration

coupled with several unexplained charges has contributed the existing land conflicts in the

communities which has become a major canker in Bolgatanga. The issue of multiple sales and

claim of ownership are rampant and has generated a lot conflicts because many people cannot

afford the exorbitant charges involved in the formal registration of lands in the study region.

Even aside the approved and unapproved charges in land registration, it has become a norm that

an individual registering a piece of land would have to 'oil the mouths' of those officials working

on the land documents as motivation for them to speed up the process. This implies that those
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who are unable to afford these exorbitant charges will remain frustrated at the various divisions

of the Lands Commissions may either not be processed or may be done in a lackadaisical

manner. Apart from the exorbitant charges, the study revealed that land transaction especially

with the formal institutions is too bureaucratic and time consuming hence rendering the

institutions unfriendly by their nature and practices. It is therefore not surprising that fifty-seven

percent (57%) of respondents could not provide authentic documents covering their entitlement

and ownership of the lands they occupy in the community and as a result shows very clear that

the ownership and use rights of such lands by these fifty-seven percent (57%) respondents cannot

withstand the thirst of any competent court of jurisdiction.

The monetization of customary land transaction has created a serious conflict of roles between

the Tindanas and Chiefs in most communities in Bolgatanga and does not appear to be an issue

that could be resolved in the near future. It was detected that some land owners have taken this

an opportunity to embark on multiple sales of their lands. For instance they sell a parcel of land

to an individual and take it to the Tindana for approval, only to go back and resell that same

parcel of land to another person and take that person to the Chief for approval. This strategy has

become a common practice and has become difficult to detect largely because the main actors,

thus, the Tindanas and Chiefs are at loggerheads hence no collaboration among them and both do

not conduct any investigations to ascertain the true ownership or otherwise before granting the

transactions. The essence of the existance of traditional institutions is to promote peace and

development in the communities and society as a whole and if the main actors of these

institutions and frontliners of the communities appears not to be in good terms turns to weakens

the very institutions they are battling for.
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4.9 Custodianship of Land in Yorogo

Customarily, it is believed that all lands in the Bolgatanga traditional areas belongs to the

Tindanas (land Priests) who possess the 'Tengama '(land gods/shrines). The revelation of the

study was that Yorogo had no Tindana. One of the elderly respondents from the Chief s family

stated:

"We do not have a Tindana. The Tindana of Yorogo is our Chief and we honour

him as such. All lands in Yorogo are under the administrative jurisdiction of the

Chief. It is therefore mandatory by custom and tradition that any member of the

community who sells a land to an individual must inform the Chief and have the

sales documents endorsed and witness by the Chief. Failure to accord the Chief

that recognition and approval attracts a sanction from the Chief, ranging from

physical cash to animals".

The absence of the Tindana has place much authority on the Chief on especially on land

transaction and due to the monetary involvement he overlooks the rightful procedures involving

the transaction. The inefficiencies created by the Chiefs are the very issues that generate the land

conflict in these communities. The investigation unearthed a rather complex and dicey

custodianship of land in Yikene as respondents did indicate that some years ago, both the

Tindana and Chief were recognized as the custodian of land in the community. Many members

of the community preferred going to the Chief for the approval of the sales of their family lands.

It was revealed that the reason why the most the people prefer the Chief to the Tindana is the

Tindana is not resident in their community. The study further brought to light that the Tindana of

Tindonsolgu, a suburb of Bolgatanga serves as the Tindana for most of the communities in the

80

www.udsspace.uds.edu.gh



Bolgatanga traditional area. Further investigations proved that proximity and the amount of

money demanded by the Tindana were some of the reasons behind their preference. The Chief is

therefore the political head and at the same time the customary land administrator in the

community. This dual role and responsibilities classify him under the category of the major

actors in land administration in Yikene. However, the community admitted without provocation

that the Tindana of Tindonsolgu double as the Tindana of Yikene but the Chief, over the past

years assumed the land administrative role and responsibilities of the Tindana.

In 2009, a conflict sparked up between the Chief and the Tindana as to who is the custodian of

land in the community. Customarily the believed by most communities in the Bolgatanga

traditional area has been that the Tindana is the custodian of land in the communities and not the

Chiefs. The institution of the Tindana made a declaration that henceforth all land administrative

transactions must be brought to the Tindana for approval and validation. This declaration came

after a crucial meeting was held by the two main traditional leaders and elders of the community.

The resolution of the meeting was that the Tindana of Tindonsolgu, by custom and traditions

owns all lands in Yikene and that the Chief is the traditional political head of the community.

Although this accepted by all, the study revealed that tensions are still high among these two

major traditional leaders in the community.

4.9.1 Custodianship of Land in Yariga-biisi

In Yariga-biisi, the study discovered that about ninety percent (90%) of the respondents indicated

that the Chief is the customary owner of all lands in the community. He was therefore recognized

and played the role of the Chief administrator of all customary land transactions in the
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community. The Chief then plays a dual role (a tradition political head and a customary land

administrator). However, about ten percent (10%) of the respondents stated strongly that the

Tindana of Bieo another community in a suburb of the Bolgatanga traditional area, double as the

Tindana of Yariga-bisi. These respondents added that all lands in Yariga-biisi belong to Bieo

Tindana and as such is the Chief administrator of all land transactions in the community. The

revelation of this study is that the ninety percent (90%) of the community who believed that the

Chief is the custodian of the land transact their land business with him while the others do so

with the Tindana of Bieo who they also believe is the custodian of land in the community. This

situation the study revealed has not only recreated conflict of role between the Chief and the

Tindana but has created a faction in the community and worst of it is that it has led to multiple

sales of lands in the community. The perception that the Tindanas customarily owns all lands in

the Bolgatanga traditional area per the outcome of this study is entirely not the case. This is

because in Yorogo does not have a Tindana but rather the Chief who is at the same time the

Tindana. Yariga-biisi does not have a clear stand as to whether it is the Chief or Tindana of Bieo

who is the custodian of land in the community because some of the respondents said the Chief,

customarily owns all the lands while others were of the view that it is the Beo Tindana is

custodian.

4.9.2 Custodianship of Land in Yikene

Yikene on the other hand, till 2009 had their Chief performing the administrative duties and

responsibilities of the Tindana who resides at Tindonsolgu. The study in an attempt to discover

why the conflict of roles exists between most of the Chiefs and Tindanas revealed that In some

years ago, lands were given to friends and relations free of charge after some little sacrifices
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offered to appease the Tengane (land gods/shrine) and the ancestral world. However, same

cannot be said to day. Customary and formal land administration has now been monetized to the

extent that land has now become a scarce commodity and has attracted a lot of competition for

its ownership and use rights in the Bolgatanga traditional area. The Chiefs and Tindanas charge

between five hundred to one thousand Ghana cedis (Ghc500 - GhclOOO) which is supposed to be

the fee for the validation and confirmation of the land transaction.

In addition, as custom and tradition demand, one is expected to offer 'daow', 'guure' and 'taba'

which literally meaning drink, cola and tobacco respectively when paying a visit to a Chief or

Tindana. If one does not carry along these items, he/she is charged an extra amount in the name

of the said items. The study discovered that the monetary involvement in customary land

transaction has been the major reason behind the battle between the Chiefs and Tindanas for the

custodianship of land in Bolgatanga.

4.10 Family Relationship and Access to Family Lands

In northern Ghana, all female children by customs and traditions are not recognized in the

sharing of the family lands with the simple reason that in future they would marry and the

marriage as tradition demands takes them out the father's house to the husbands family hence

cannot inherit land in the father's family. However, the study discovered a rather interesting

development in the study communities which was found to be the reason behind the conflicts in

most of the communities in Bolgatanga especially Yorogo. They revealed that one of the sisters

married and for one reason or the other divorced and returned with the children to the father's

house. To help her cater for the children, she was given some parcels of the family lands to farm.
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It was indicated that she farmed on those lands for several years. The male children grew and

took over the land for farming due to old age of their mother and a period of time, the family

realized that those lands that were given to their sister to farm were been sold by her male

children. The family then decided to reclaim the rest of the lands. This did not go down well

with the children of their sister as they also stated that they would not release the lands to any in

the family because those lands belong to their mother. This particular issue was so serious that it

gained the attention of the entire community which led to the current conflict in Yorogo. The

entire community is fighting the sons of their sister who they say by custom do not belong

neither belongs to family nor community.

The study further brought to light that as a result of this incident, the community declared that all

lands given their sisters in the community should be reclaimed with immediate effects. The issue

was too fragile in the community that the respondents were speaking with a lot of passion and

anger because they were of the view that their own children who are even legitimate children of

the family do not lands on their own not to talk of selling. The family regarded it as a mark of

disrespectful to custom and ungrateful to the family and community hence should not be taken

lightly because they would be setting a very bad precedent for their children which create more

conflicts and difficult to resolve.

4.11 Traditional and Formal Institutional Collaboration in Land Transaction

The level of collaboration between the traditional and formal institutions as well as families and

individuals who matter in land transaction is very important in ensuring effective land

transactions the prevention of conflicts over ownership and use rights of lands in many
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communities. Table 4.5 depicts the level of collaboration between the formal and traditional

institutions in land transaction in the study region.

Table 4.5: Level of Collaboration between Traditional and Formal Institutions

Level of Collaboration No. of Persons Percentage (%)

Strong 6 3.4

Weak 149 84.2

No Collaboration 22 12.4

Total 177 100

Source: Field Data, April, 2014.

The study therefore assessed the level of collaboration among these institutions particularly on

land transaction in the study region. The study discovered a weak collaboration between the

traditional and formal institutions ofland administration. This was revealed as eighty-four point

two percent (84.2%) of the traditional actors and household heads did indicate that the level of

collaboration between them and the formal institutions of land administration is weak. They

backed this argument by further explaining that most of them are illiterates and have no

knowledge on most of the divisions of Lands Commission and their respective roles in land

administration. The ignorance about the various formal divisions of land administration was

revealed to be one of the causes of improper or incomplete lease procedures of land transactions.

The worst revelation upon this study was that twelve point four percent (12.4%) of household

heads responded that there is no collaboration at all between the traditional and formal
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institutions of land administration because they sold several parcels of land to individuals

without any intervention neither from the traditional nor the formal institutions.

The study discovered that a lot of lands bought by individuals had no legal documents covering

their true ownership and use rights of the lands. The transactions were only between them and

land lords and as to whether those same lands have been sold other or not only God knows.

Surprisingly when they were asked whether they know that their ownership of these lands can be

contested in future, then most of them were now asking me for directions and the way forward.

The indication here is that the weak collaboration between these institutions and the high level of

ignorance about the various institutions of land administration was one of the key contributory

factors to the numerous and endless land conflicts in many communities especially in the study

areas. The bureaucracy and dalliance in the processing and legalization of individuals land

transactions by the formal institutions has become unattractive to people who wants to

formalized and obtain documents covering their true ownership of lands they occupy. State

divisional officials when interviewed blamed the public perception of delays to the lack of

qualified technical staff, logistics and poor remuneration. One of the officials stated that;

"there is no division in this region that is adequately equipped and resourced with

both staff and logistics to carry out its mandate. We are all doing our best with

obsolete equipment few staffs and besides land issues need a lot of circumspection

and we need some time to do that to avoid future land conflicts".

What was also worth mentioning as far as the outcome of this study is concerned was that it was

revealed that most of the officials in the various divisions (Survey and Mapping Division, the
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Land Valuation Division, the Town and Country Planning Department among others) under the

Lands Commission were described as been corrupt. When they were probed, they explain further

that when you pay all the charges without 'tipping' the officials, your land documents may either

not be worked on or may unnecessary be delayed for no valid reason. It was further unearthed

that they charge exorbitant fees for their services and that the bureaucracy and delay are

intentional created so as to make clients bribe them to perform their constitutional mandate

which they are paid with the tax payers money.

4.12 The Role of State Land Divisions in Land Transaction

The Bolgatanga Customary Lands Secretariat was established on 9th September, 2008 to oversee

the administration of stool lands under the Bolgatanga Skin and the Divisional and Sub-

Divisional Skins. This secretariat was a creation of the Land Administration Project which is on-

going throughout the country. The study revealed the key functions among others performed by

the CLS include the facilitation of lease processing. The secretariat as part of its mandate sees to

the resolution of land disputes and conflicts in the Municipality and last but not least the

secretariat as part of its functions facilitates the acquisition of lands in the Bolgatanga traditional

area. The study further brought to light that major objective of the establishment of the

Customary Lands Secretariat (CLS) with the above responsibilities is bring sanity in land

transaction by addressing the deficiencies and inefficiencies associated with land transaction that

has given rise to land conflicts in Bolgatanga. A critical challenge to the CLS that was realized

during the study was that it lacks information on the total area under customary ownership in the

Municipality. The Stool Lands Secretariat on the other hand was established in the Bolgatanga

Municipality in 1995 and had the mandate of collecting stool land rents and educating the public
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on the need to pay stool land rent as well as undertaking disbursements. The secretariat has only

one officer, one room office space and a single computer to oversee the stool land issues in the

Municipality.

The study revealed that the Land Valuation Board, now known as the Land Valuation Division

was for a very long time part of the Lands Commission until 1986 when section 43 of PNDCL

42 split their functions. It was indicated that the Land Valuation Division was setup in the

Municipality to perform the following statutory functions. The first among them was to resolve
)

all issues relating to compensation of any land acquired by government in the interest of the

public so as to present any confrontation, disagreement or conflict between the government and

communities, families or individuals. The Division added that as part of their functions, they

determine the values of public rented premises and last but not the least advises the regional

Lands Commission and Forestry Department on royalty payments on forestry holdings.

The Survey Department now also known as the Survey and Mapping Division was created in

1901. The study discovered that the Survey and Mapping Division was part of the colonial civil

service with the mandate to survey lands prior to the granting of concessions and leases. Findings

from the study further revealed that the Survey and Mapping Division was established in the

Bolgatanga Municipality to provide the following services in the land sector. First was to

develop large scale cadastral maps of the Bolgatanga Municipality which are in turn essential for

Registration of rights in land, the description of natural resources and spatial development

planning.
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The Bolgatanga Municipal High Court is one of the important institutions of land management in

the Municipality. When all other conflict management procedures regarding land transactions

fail, the court offers alternatives for redress. The court plays an essential role in ensuring

certainty with regards to land transactions and titles and by so doing helps in resolving conflicts

of all kinds in the land arena. One major cardinal objective that run across all the state agencies

in land transaction and management is that the functions of all of them to a large extend is to

prevent land conflicts through cordial, mutual and effective land management in the Bolgatanga

traditional area.
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CHAPTER FIVE

SUMMARY OF FINDINGS AND CONCLUSION

5.1 Introduction

This chapter focuses on the summary of the major findings of the study. It presents a snap short

of the actions and inactions of both actors of traditional and formal institutions of land

administration and management as well as landlords and individuals within families and

households that has given rise to the numerous and unending land conflicts in the Bolgatanga

traditional area. The chapter also presents a conclusion of the outcomes of the study so as to

draw lessons the way forward.

5.2 Summary

Land in the Upper East Region and every part of the world has is continually becoming the most

scare natural resource on the planet earth. Land all over the world reduces in size day in and day

out as it is been occupied or used for various purposes. Human population keep on blotting every

day, exerting pressure and increasing competition for the ownership and use rights of this scare

resource called land. The situation in the regional capital of the upper east region is not different.

It is one of the regions with the smallest land size in the country hence not so surprising that it

experienced so many conflicts over ownership and use rights of lands. The findings of the study

in relation to root causes of these land conflicts in the Bolgatanga traditional area revealed that

the high level of illiteracy was a contributory factor to land conflicts in the study area. This is

because the actors of traditional land administration have never had any formal education hence

their land administrative transactions are not documented.
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The study further brought to light that seventy-two percent (72%) of the people in the study areas

are farmers hence rely on land for their livelihood. This has made them placed great value on

their lands and will always do everything possible to defend and protect what they refer to their

family, community and ancestral legacy. The outcome of this study proved that the perception

that the Tindanas are the custodian of lands in the Bolgatanga traditional area is not entirely the

case. This is because Yorogo which happens to one of the study communities has no Tindana

and that the custodian of land in the community is no other person than the Chief. He is the

political head and Chief customary administrator of all lands under his jurisdiction. The
j

revelation was not only in Yorogo. In Yariga-biisi, it was observed that per the findings had both

the Chief and Tindana of Bieo (a suburb of Bolgatanga) performing the customary land

administrative responsibility. The findings revealed the Tindana is resident in Bieo so anyone

from the community who sells his land will either have to travel with the buyer to Bieo for the

land documents to be validated or go the Chief for that same purpose. This practice has created

more room for multiple sales of lands in the community as one parcel of land can be approved by

both the Chief and Tindana to different people because none of them conduct investigations

before the approval of the transaction.

Further revelation that emanated from the study was there is a very weak collaboration between

the traditional and formal institutions of land administration. This finding is backed by evidence

from the study that eighty-four point two percent (84.2%) were of the view that there is a very

weak collaboration between the traditions and formal institutions of land administration. In

addition, most of the traditional actors of land administration and household heads did not have

any idea about the various divisions of the Lands Commission and their respective roles in land
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administration. The nature of land transaction in the past has been as major contributory factor to

the present land conflicts in the Bolgatanga Municipality. The study brought to light that lands in

the past decades were given to settlers free after they had presented some animals for sacrifices

as demanded by custom and tradition. The kind of animal offered varies from community to

community. However, the common animals that were offered include donkeys, fowls, goats,

sheep among others. The issue in this finding is some families and communities are returning

these animals back to the settlers in their communities so that they could reclaim their lands

back. This has been a contentious issue in the communities and was indicated as another major

cause of the land conflicts in many parts of Bolgatanga.
j

Another interesting finding that carne up in the study has to do with the issue of 'Sister-

relationship' in the family and community. It was revealed that a sister in the family who married

and due to certain reasons divorced and returned to the father's house with the children. She was

given some parcels of the family lands to farm and cater for the children. Fortunately or

unfortunately the male children grew up and took over these lands and later begun selling out

these lands without the approval of the family. This finding was the topically issue in Yorogo as

they stated that it was the main cause of the land conflict in the community because their sister's

children were not willing to release the lands back indicating they are part of the family and the

community

As part of the findings of the study, it was unearthed that poor customary land boundary

demarcation was among the causes of the land conflicts in the Bolgatanga traditional area. A

physical observation of how family and community lands were demarcated revealed very thin
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lines described as demarcations. Others use the elephant grass to demarcate their boundaries but

as of the time of this study these grasses were dried making visibility very poor. These types of

boundary demarcations were the common types practice in most parts of Bolgatanga. It is

therefore not surprising that poor customary land boundary demarcation featured as one of the

causes of land conflicts in the study communities.

5.3 Thesis Conclusion

The communities in the study region perceived land is a very vital asset and legacy that was

handed down to them by their ancestors hence need to be protected for the for the ancestors and

the unborn generation. However, this perception cannot withstand the thirst of time as many

families and communities have monetized family and community lands, disposing them in

exchange for cash, sending a signal to the ancestors that tradition has under gone transformation

and that the future generation will take care of themselves. The reason for advancing this

argument is that the major actors who are supposed to hold family and community lands in trust

for the present generation, the ancestors and the future generation are those who are selling out

these lands. The rampant sales of lands in Bolgatanga have generated several land conflicts some

of which have led to the loss of several lives and properties. The study revealed that there is no

community in the study traditional area that has not experienced one way or the other land

related disputes. These land conflicts seems not to be getting amicable solution as most parties

have always taken an entrenched position making it difficult to smock the peace pipe each time

they resurrect. The study revealed that the situation has affected the development of most

communities in Bolgatanga as the study revealed a lot of factions in the communities.
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CHAPTER SIX

RECOMMENDATIONS

6.1 Introduction

It is important to recognize that violent conflict over land is not inevitable. Nor are conflicts

unmanageable. Practical steps can be taken to prevent grievances from turning into violent

conflict, mitigate the short- and long-term negative impacts when conflicts do occur and to

harness the potential of land issues to contribute to broader peace-building objectives. If

effectively managed, conflicts can contribute to societal transformation and perhaps even feed

into the creation of a new social contract among communities. It is on the basis of the above that

this chapter is devoted for recommendations following the findings of the study.

6.2 Sensitization of Communities on Land Registration

The study which revealed lack of knowledge among communities about the various divisions of

Lands Commissions as contributory factor to land conflicts, recommends that the Lands

Commission embark on sensitization and awareness creation of communities in the region on the

various divisions of their commission as well as their respective roles in land registration. This

will promote formal registration of family and community lands hence will go a long way in

preventing land conflicts.

6.3 Proper Demarcation of Customary Land Boundaries

The study per its findings recommends that the Lands Commission in consultation with

community members, customary land administration authorities develop a more reliable
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technique of land boundary demarcation in all the communities prevent the disagreements and

conflicts arising from land boundary demarcations.

6.4 Dialogue between Natives and Setters in Communities

It also the recommendation of this study that as parts of measures to prevent land conflicts in the

Bolgatanga there should be a dialogue between these parties so as to arrive at an amicable and

win-win agreement hence conflict is not the solution.

6.5 Attitudinal Change by Officials of the Lands Commission

The study revealed perceived corrupt practices in the Lands Commission. It is on basis of this

that of cleaning up the Commission and restoring the image and public confidence in the work of

the Lands Commission that the study recommends a change in the attitude of officials of the

Lands Commission.

6.6 Computerization of Land Registrations

As part of the measures to reduce the bureaucracy and unnecessary dalliance in the registration

process of lands, the study recommends the computerization of the land registration process to

avoid carrying land documents physically to Accra for processing. Communities really want to

register their family and community lands but indicated they did not want to undergo the

frustration and stressful experience in the Lands Commission.
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6.7 Conclusion

The recommendations of this study are proposed based on the fmdings that revealed the causes

of land conflicts in the Bolgatanga Municipality. It is therefore only proper that in searching for

solutions to these causes of land conflicts, the above recommendations are implemented in all the

communities in the Bolgatanga traditional area and the region as a whole.
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APPENDIX A

STRUCTURED QUESTIONNAIRE FOR STUDY COMMUNITIES

INTRODUCTION

Dear Respondent,

This survey is to solicit your opinion on the dynamics of land administration with the view of

exploring the role of key actors and strengthening institutions to minimize the driving forces of

land conflicts.

It is also towards the award of a Master of Philosophy Degree in Development Management.

Kindly be assured of your confidentiality in the responses you give. Thank you.

A. General Information

• Name of interviewer. .

• Name of Community .

• Questionnaire No .

• Date administered .

• Municipality .

• Traditional Area .
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B: Socia-Demographic Characteristics

1. Sex .

01= Male

02= Female

[ ]

[ ]

2. Age .

01= Below 30years

02= 30-55years

03= 56-60years

04= 60+ years

[ ]
[ ]
[ ]
[ ]

3. Marital Status .

01= Married

02= Single

03= Divorced

[

[ ]

[ ]

4. Residential Status .

01= Native

02= Settlers

[ ]
[ ]

5. Status in the community .

01= Chief

02= Tindana

03= Household head

04= Others .

[ ]

[ ]
[ ]

6. Occupation .

01= Farming

02= Trading

03= Others .

[ ]

[ ]
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7. Educational background .

01=No Formal Education

02= Primary

03= Secondary

04= Tertiary

[ ]
[ ]
[ ]

[ ]

B. Key Actors of Land Administration and Transactions in Study Community

8. Who is the custodian of land in this community?

01= The Tiridana

02= The Chief

[ ]

[ ]

9. What is the role of the Tindana in land transaction in the community?

01= Custodian of land in the community ]

02= Collaborate with families and the Lands Commission in land transaction []

03= Settle land conflicts among families and individuals [ ]

04= Others .

(NB: More than one answer allowed)

10. What is the role of the Chief in land transaction in the community?

01= Custodian of land in the community ]

02= Collaborate with families and the Lands Commission in land transaction []

03= Settle land conflicts among families and individuals [ ]

04= Others .

(NB: More than one answer allowed)
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11. What is the role of the family head in land transaction in the community?

01= Custodian of family lands in the community [ ]

02= Collaborate with families and the Lands Commission in land transaction []

03= Settle land conflicts among families and individuals [ ]

04= Others .

(NB: More than one answer allowed)

t
./

12. What is the role of the Lands Commission in land transaction in the community?

01= Register land transaction between families and individuals [ ]

02= Collaborate with communities in land administration and management [ ]

03= Settle land conflicts among families and individuals [ ]

04= Others .

(NB: More than one answer allowed)

D: Formal and Traditional Procedures for Land Acquisition

13. By what means do you own this parcel ofland?

01= Family land

02= Communal land

03= Purchased land

04= Others Specify .

[ ]
[ ]

[ ]

14. Did you pass through any procedure, either formal or traditional as part of the

requirements for the acquisition of that land?

01= Yes [ ]

02= No [ ]
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15. If yes, how was the entire process?

01= Bureaucratic and Time Consuming [ ]

02= Easy and Faster [ ]

16. What is your assessment about the cost involved in the registration of lands?

01= Expensive [ ]

02= Affordable [ ]

17. Why are so many lands left unregistered in this community?

01= Not necessary because they are family lands

02= It is expensive

03= No knowledge about the need to register lands

04= Others Specify .

(NB: More than one answer allowed)

[ ]
[ ]
[ ]

E: Formal and Traditional Institutional Collaboration in Land Administration and

management

18. Is there any collaboration between the formal and traditional institutions in land

transaction and registration?

01= Yes

02= No

[ ]

[ ]

19. If yes what is the level of collaboration?

01= Strong

02= Weak

[ ]

[ ]

20. Do you know the various divisions of the Lands Commission and their roles in land

administration and management?
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01= Yes

02= No

[ ]
[ ]

21. Have Lands Commission ever organized any sensitization program in this community?

01= Yes

02= No

[ ]
[ ]

F: Issues of Conflict over Ownership and use Rights of Parcels of Lands

22. Are there issues of land conflicts in this community?

01= Yes [ ]

02= No [ ]

23. If yes which of these do you think is/are the possible causes?

01= Multiple sales of land by landlords [ ]

02=Improper leased procedure [ ]

03= Multiple claim of ownership by individuals/families/communities [ ]

04= Others Specify ...............................................................

(NB: More than one answer allowed)

24. Where are these land conflicts often resolved?

01= Through the Chief [ ]

02= Through the Tindana [ ]

03= The law court [ ]

04= Others Specify .

(NB: More than one answer allowed)
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25. Why do individuals/families/communities resort to unlawful means of resolving land

conflicts?

01= No trust in the traditional institutions [ ]

02= The lawful means are time consuming and expensive [ ]

03= Others Specify .

(NB: More than one answer allowed)

26. Does conflict really resolve land problems in this community?

01= Yes

02= No

[ ]

[ ]

G: Policy Recommendations Aimed at Minimising Land Conflicts in the Community

27. What do you think can be done in this community to minimise if not eliminate land

conflicts in this community and the Bolgatanga traditional area?

01= .

02= .

03= .

Thanks for Your Time
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APPENDIX B

INTERVIEW GUIDE FOR TRADITIONAL AND FORMAL INSTITUTIONS IN

LAND ADMINISTRATION AND MANAGEMENT

INTRODUCTION

Dear Respondent,

This survey is to solicit your opinion on the dynamics of land administration with the view of

exploring the role of key actors and strengthening institutions to minimize the driving forces of

land conflicts.
r

It is also towards the award of a Master of Philosophy Degree in Development Management.

Kindly be assured of your confidentiality in the responses you give. Thank you.

A. General Information

1. Name of Institution .

2. Position in Institution .

3. Date administrated .

4. Profession of respondent .

5. Sex of respondent

01= Male

02= Female

[ ]

[ ]
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B: The Dynamics of Land Administration and the Role of Key Actors in the Region

6. What kind of land tenure system is practiced in the region? .

7. What is your assessment about the ownership and control of land by the Chiefs and

Tindanas? .

8. What is your role in land administration in your Institution?

01= .

02= .

03= .

9. What is the procedure ofland acquisition? .

C: Traditional and Formal Institutional Collaboration in Land Administration

10. In your view what is the level of collaboration between the traditional and formal

institutions in land administration?
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11. What is the level of collaboration between the formal institutions in land administration?

D: Issues of Conflict over ownership of parcels of land

12. Are there issues of land conflicts?

01= Yes

02= No

[ ]

[ ]

13. If yes what do you think are the possible causes? .

E: Challenges of Formal and Traditional Land Administration and Management

14. What challenges do you encounter in land administration and management?

01= .

02= .
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03= .

04= .

05= .

F: Policy Recommendations to Minimise Land Conflicts in the Communities

15. What do you think should be done to minimise land conflict in the communities

01= .

02= .

03= .

04= .

Thanks for Your Time
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