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ABSTRACT

Land as a natural resource plays a fundamental role in the lives of rural people

especially women who mostly use land for the cultivation of food crops to support the

sustenance of families. For many generations, land has been noted to be a source of

identity and authority which enhances people's social, political status and power.

Land in most rural communities in Ghana is usually acquired through inheritance

normally by the male member(s) of the family with women often having user right to

such lands as wives or daughters. Land reforms policies and state laws have either

failed to address the gaps associated with the customary practices of land ownership

and use or have existed side by side with customary practices. To ascertain women

land rights situation in Upper West Region of Ghana, primary and secondary data

were collected using instruments like interviews and focus group discussions with

target groups. In all 386 respondents from 19 communities in two districts selected by

means of probability and non probability sampling participated in the study. The

background of respondents was diverse catering for the interest of widows, divorced,

traditional leaders (Men and women), married men and women and land secretariat

officials. The study shows that traditional laws on land rights continue to govern land

access and control in most communities where traditional worship is relegated to the

background whilst among the Sissala and Oagaaba only men can inherit land and

property. Widows and divorce women living in communities in Sissala East and

Jirapa district are the worse affected by limited access or control of land. Among the

Sissala and Dagaaba ethnic groups, lands are communally owned and vested in the

landlords', family heads or elders who exercise control over such land and hence

inhibit the rural woman's ability to acquire land even if she had the resources to do so.

Further, women in Sissala East enjoy more rights to land than their counterparts in
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lirapa as illiteracy has played a significant role in women's limited understanding of

their land rights under state land laws.Recommendations to address the problem

include consciousness-raising through education; aggressive advocacy on women

rights to land; immediate passage of the spousal property bill into law; structuring of

institutions involved in state land administration; and opening of satellite offices of

Land Secretariats in district capitals to enhance access to their services especially

among women.
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CHAPTER ONE

INTRODUCTION

1.0 BACKGROUNDIRATIONALE

Land as a natural resource plays a critical role in the production process to the extent that

major economic and non-economic activities depend on it. For women involved in

informal and agrarian livelihoods, their activities depend largely on land. Land is mostly

used by rural women in Ghana not only for the cultivation of food crops but also cash

crops. In the Brong-Ahafo and Ashanti regions of Ghana, women account for 30% of

cocoa producers (African Development Fund, 2008).

Women in Africa constitute 70% of food crop producers with 80-90% of them also being

food processors (FAO, 2008).It has also been noted that women are important actors in

the food chain which begins from farm production, storage, processing, marketing and

distribution of food items (Duncan, 2004). Women also use land for vegetable production

•and undertake the rearing of small ruminants to support household income on a small

scale. Unfortunately, women have limited rights to land and this has been perpetuated by

social rules and norms with land reform policies doing little to ameliorate the situation

(Dowuona-Hammond, 1998). A United Nations report (2000) noted that women

constitute almost half the world's population, do two thirds of the world's work earn one

tenth of the world's income and own just one hundredth of the world's property. Rural

Women undoubtedly spend much time cultivating land for agricultural purposes yet have

little or no control over such land.
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For many generations, land has been noted to be a source of identity and authority which

enhances people's social and political status and power (Kotey and Tsikata, 1998).1n the

words of Kuunbour (2002:9) "for the Dagaara, land is not only as an objectified inert

factor of production but one with social, religious, and political significance as well."

Men's traditional land rights give them control and ownership not just over land but also

those of, specifically women, who have to depend on them for land access and use. For

those women deprived of such rights, land can be an important tool for empowerment.

Again for women living in rural areas, land as an asset is central in the production offood

crops. Bacho (2004) explains that the critical importance of assets (i.e. land) lies in the

fact that the individual or collective group can use them for wealth creation, as a source

of security against risk, or convert them into cash or other valuable assets in times of

need. In the case of an individual for instance access to land through ownership or secure

ten~re is a sine qua non to improving agricultural productivity (FAO, 1998:9)

It has been established that women in Africa account for nearly half of all farm labour

(FAO, 2008).However, in spite of their significant role in the production processes; they

often have limited access to and control of land. Again, UNDP Report (2008) noted that

millions of women continue to work on lands owned by men without any ownership or

control. The few who are fortunate to have access to the land they work on do not have

secure access or total control.

In Ghana, Customary and Statutory Laws govern succession to land and property

(Dowuona-Hammond, 1998). Traditionally, land can be acquired through two mam

kingship and lineage systems; namely, matrilineal and patrilineal. The patrilineal system

as observed in the north and some parts of Southern Ghana especially among the Ga-

2
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Dangbe, Ewe and some African societies including African's most populous nation,

Nigeria, allows the male child to inherit land from his parents. In the matrilineal system,

inheritance is from a deceased man to the children of his (i.e., deceased) sister(s).These

systems are influential factors in the determination of right to access and ownership of

land.

Communal land ownership is not uncommon. Land under communal ownership is

usually held in trust by the landlord or clan head on behalf of the people. This is

particularly the case in Upper East and West Regions of Ghana where the role of spiritual

heads (i.e., Tendana, Tengansob or Tortina) is to superintend over land (Kotey and

Tsikata.. l 998:211-213).ln some instances, however, land is held in trust for the people by

the chief or king, who in this case is considered traditionally as the owner of the land.

This practice is common among the Dagomba ethnic group in northern Ghana where the

overlord of Dagbon is the custodian of the Dagbon lands. This is also the case for the

Asante, where the Asantehene is the owner of the lands of the Asante Kingdom and

therefore has influence over its access, use and control through a hierarchically

centralized system (Kotey and Tsikata, ]998:2] 1-213).Ownership by Tendaana, family

heads or chief is custodian. True ownership is often limited to the commons and/or skin

or stool lands. This is beside their family lands which they might have inherited. Other

modes of land ownership and control include outright purchase which is popular among

city and urban dwellers, contractual agreement/renting, gift or by marriage. However, the

right to land by virtue of marriage does not guarantee women enough security since that

right is forfeited upon divorce or demise of the man. Even in matrilineal systems where

3
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men and women inherit from their mother's family, mostly, it is the man's sister's sons

who control or have possession of the assets and not the daughters.

State laws notably the Intestate Secession Law - PNDC Law 111 in Ghana stipulates how

assets of a deceased person should be distributed to ensure that the surviving spouse and

children are not discriminated against in the sharing of his estate and residue including

land. In other words, the law seeks to ensure that the deceased person and children take a

greater portion of the deceased's property. This applies to assets acquired by the deceased

in his private capacity and not communal property such as land. The Marriage Law-

PNDC Law 112 and Article 22 of the 1992 Constitution emphasis the property rights of

spouses. Other Domestic Laws including Administration of Estate Law in Ghana also

spell out clearly the entitlement of married women in their patrimonial homes. The

challenge with the Law is that it is silent on communal or family land which is the

commonest system of land ownership and control among rural people in the Upper East

and West Regions of Ghana. Customary practices and state laws have therefore not done

much to bridge the disparities between men and women in rural areas in terms of access

to and control of Land and other natural resources. Land reform policies and state laws

have either failed to address the gaps associated with the customary practices of land

ownership and use or have existed side by side with customary practices which are at

variance with it. This contradictory position of customary laws and state laws and the

inadequacies associated with them have culminated in the failure of the state to address

the age long problem of women limited land rights in Ghana and other African Countries.

One would have expected that women in Africa, who constitute 70% of food crop

producers with 80-90% of them involved in food processing, storage and transport (FAa,

4
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2008) be given equal rights to own land to boost their economic potentials. This is not

the case in practice as few women actually own land. Infact, most women are said to have

secondary rights to land and lose that right upon divorce or death of their spouse. Duncan

(2004) citing Kotey and Tsikata (1998: 220) argued that "there is overwhelming evidence

to show that the user rights of interest of women on their husband's farm initially found

tremendous security during the subsistence of the marriage." Duncan goes further to say

that "the security of tenure of women who farmed with their husbands however, ended

with the demise of their husbands or upon divorce". In Nigeria, under patrilineal system,

right to inheritance is limited to male relations of the deceased person. Thus, female are

excluded in the line of those who will inherit (Tilly-Gyado, 1998). Limited access to land

by women especially in rural areas can be attributed to customary laws and practices

prevailing in rural communities in Africa.

In Ghana, the 2010 Population and Housing Census revealed that women constitute

51.3% of the population of Ghana (GSS, 201 O).They produce 70% of the national crop

output including roots and tubers. Women also contribute 46% of agricultural GDP and

also play a leading role in post-harvest activities such as storage, processing and

marketing of all grains and starchy food (CIDA, 1997).

In spite of this substantial economic contribution, women are more affected by poverty

than men, due to factors such as limited access to productive resource including land

(CIDA, 1997).Control of resources enables a person to take decisions regarding the use

of the resource and its benefit. Also ownership and control ofland ensures the security of

assets and rights of access (Acher, 1995; North, 1990; Pejovick as cited in Bacho,

5
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Clearly, it can be deduced from the arguments above that land rights for women have

been a generational and a global issue. Land is predominantly controlled by men and this

phenomenon is actually reinforced by customary practice and the non-enforcement of

state laws and policies across many developing nations.

2004).Lack of control over productive resource like land may result in limited access to

the use of the resource and therefore increase poverty.

In most rural communities in Ghana there exist institutions and norms governing land use

and control. These institutions and norms determine the nature of land rights. Gender

relations place an important role on the nature of land rights and societal perceptions

about what constitute land rights for men and women. Land in most rural communities in

Ghana is usually acquired through family lineage (matrilineal or patrilineal), inheritance,

marriage, contractual agreement and in few cases through purchase or gift. With respect

to inheritance which is a popular means of land ownership and control, women in the

north have little or no inheritance right to land due to the patrilineal system that is

practiced. Whatever form land rights might take, women are usually denied or have

limited land rights. It is not strange to hear people in northern Ghana argue that women

have no "line" of inheritance. They can neither inherit land in their father's home nor

their husbands' home. Women are treated as strangers as far as land ownership is

concerned.

Legislations and policies including Intestate Succession Law (PNDC Law 111), Marriage

Law (PNDC Law 112) came into force in 1985 to ensure better security of assets for the

deceased family especially the woman and children. Unfortunately very little success has

6
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been achieved from these Laws in rural areas due to ignorance, high illiteracy and

endemic cultural practices and believes governing land rights (Duncan, 2004). Article 17

and 22 of the 1992 Constitution of Ghana and other international conventions and treaties

that Ghana has signed up to have not been able to address the age-long issue of limited

iand rights for women especially in rural communities where majority of the poor women

live.

There are regional variations in the number of women who own land with the north

having high disparity between men and women. For instance research shows that 50% of

women in Ashanti Region own land as against only 2% and 4% of women in Northern

and Upper West Regions respectively (Kotey and Tsikata, 2001).

Table 1.1: MODES OF LAND ACQUISITION BY WOMEN FARMERS BY
REGION

Type of Right Volta Northern Ashanti BrongAhafo

Sharecropping 24% 8% 13% 58%

Inheritance(full ownership) 15% 5% 32% 18%

Tenancy 2% - 8% 2%

Pleading - 45% - -

License 4% 12% 23% 6%-

Right of user of husbands land 55% 30% 24% 12%

Purchase - - - -

Others(gift etc) - - - 4%

Source: WIA Survey, 1997

7
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Obviously in many cultures in Ghana there exist gender inequality in access to land and

other development resources by men and women perpetuated by traditions, customs,

policies and practices. Men usually have access to all forms of resources by virtue of their

Sex. Women however turn to have limited access to resources. This is the case especially

in patriarchal societies or cultures where the man is empowered to own and control

resources and their benefits (Kuenyehia and Offei- Aboagye, 1998).

In the Upper West Region women are usually provided with lands that are barren or

overused. Women are therefore compelled to use the barren land for the cultivation of

vegetables and leguminous crops like groundnuts. The men on the other hand make use

of the fertile land for the cultivation of cash crops like cocoa, cotton, coffee which yield

more income, enhances their status in society. One can say without any blemish that land

rights enhance male dominance over women. By implication, rural women in Ghana also

have limited access to credit due to lack of collateral security. This position was

corroborated by Bacho (2004) when he emphasized that without secure tenure, land

cannot be used as collateral to access credit from financial institutions.

Women may also have access to land usually as farm laborers or by renting for a period.

This is the situation that most rural women face in Ghana especially in communities in

the north. In patriarchal societies like Upper West, Upper East and Northern regions

women have limited control over productive resources like land, livestock, equipment

and machinery. Culturally, women do not inherit property. Thus, gender inequality in the

control over land has been pervasive with little resistance from women for fear of been

ostracized for nonconformity and non-compliance with culture.

8
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1.2 PROBLEM STATEMENT

There is disparity in land access, use and control between men and women in the Upper

West Region. Only 4% of women in the Upper West Region control land as compared to

50% of women in Ashanti (Kotey and Tsikata, 2001).By tradition, rural women in the

Upper West Region do not inherit land. Their rights to land is therefore by marriage,

lineage or by contractual agreement. These rights are however unsecured and the woman

can easily lose such rights upon the demise of her husband or during divorce. Her lineage

rights can also be terminated as soon as she gets married. The customs of the people as

far as land tenure is concerned may not deliberately aim at limiting the rights of women

to land but the practice has over the years limited the rights of women to land especially

in rural areas where women may see inequality in the allocation of land in favour of men

as normal and not a human rights violation; as such would do nothing to change the status

quo. Colonial and western policies regarding land ownership turn to emphasize private

individual ownership as opposed to communal or family ownership. This trend has not

only contributed to increased privatization and commercialization of land in urban areas

which limits the ability of poor women to acquire land but also contributed to policies

that are at variance with the customs and traditions of the people.

Certain national policies and laws were enacted to ensure equal rights to land and other

property for women and men i.e. Article 22(2) of the Constitution of Ghana, Intestate

Succession Law, PNDC Law 111 of 1985 and Marriage and divorce Law PNDC Law

112 of 1985 etc), but these Laws have failed to meet their objectives especially so among

rural settlements were majority of the women are illiterates, lack information and have no

9
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access to institutions that offer legal services. Dowuona-Hammond (1998: 133) states

that:

The impact of the Law on the fortunes of women has appeared to be

minimal for a variety of reasons. Aggressive education of the majority

of women in the rural areas who are illiterate has been lacking. The

expenses involved in enforcing one's rights under the Law tend to

exclude the majority of women who do not have access to legal aid ...

Even though under the laws of Ghana women have equal rights to land as men, the

existence of statutory laws vis-it-vis customary Laws and practices in the Upper West

Region has not helped to improve the land rights status of rural women.

Even though women's access to and control over land is an issue of equity, poverty

reduction, food security, sustainable development and human rights, majority of rural

woman in the Upper West Region continue to suffer discrimination in land access and

control with national policies, commitments to international declarations and treaties by

governments and customary practices failing to bring the desired change of equal rights

to land for men and women as demanded by the International Covenant on Economic,

Social and Cultural Rights and the Universal Declaration of Human Rights.

1.3 RESEARCH OBJECTIVES

1.3.1 Main Objective

To investigate the nature, conceptualization and practice of customary and state land

rights as they affect and define the rights for rural women in the Upper West Region.

10
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1.3.1 Sub-Objectives.

Find below specific objectives that would contribute to address the main objective of the

study.

1. To examine the nature, forms and provisions of customary, statutory laws,

policies and regulations for the ways they shape rural women's rights to land.

2. To compare customary land provisions with those provided in statutory land for

strengths, gaps, challenges and opportunities/potentials for change.

3. To make recommendations for improving the land rights of rural women.

1.4 RESEARCH QUESTIONS

1.4.1 Main Question

The main research question would guide the study. The main research question is state

below.

What are the Nature, Conceptualization and Practice of Land Rights in Relation to

the Rural Women of the Upper West Region?

1.4.2 Sub-Questions

There shall be three sub questions to aid the design of interview guides to gather data that

would enable me respond address the objectives of the study. They include:

I. How do customary and statutory laws, policies and regulations shape rural

women's right to land?

2. What strengths, opportunities, gaps and challenges do customary land policies and

statutory laws bring to rural women in their quest for improved land rights?

3. What recommendation can be made through the study to improve land rights of

rural Women?
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1.5.0 CONCEPTUAL FRAMEWORK

1.5.1 Human Rights Based Approach to Development

The study focused on the nature, conceptualization and practices of land rights among

rural women in the Upper West Region. To effectively link the study with theoretical and

conceptual framework, the study would apply the Human Rights Based Approach to

development which exemplifies clearly the connection between women land rights and

the econom ic, social and cultural rights as provided for by international treaties and

national laws and the principles and standards that guide the realization of such rights

including Covenant on Civil and political Rights and Covenant on Economic, Social and

Cultural Rights. As far as Human Rights Based Approach (HRBA) framework IS

concerned the processes of real izing ones rights is as important as the outcome itself.

Donnelly (2000) as cited in Prasad (2004) described Human Rights as a problematic

concept to define and even more difficult to apply.

In spite of its problematic nature the Human Rights Based Approach presents itself as the

critical choice for mainstreaming human rights in our entire development programme to

ensure that we operationalize principles and standards we have set forth for ourselves in

treaties and declarations for the achievement of set goals as equal rights for all

irrespective of sex, race, geographical location, ethnicity, religion or social status.

Boesen and Martin (2007:6) define Rights Based Approach to development as "a

framework that integrates the norms, principles, standards and goals of the international

Human Rights system into plans and processes of development". Rights Based

Approach(RBA) to Development can further be defined as a " conceptual framework for

the process of human development that is normatively based on international human
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rights standards and principles operationally directed to promoting and protecting Human

Rights" (Robinson,2001 cited in UNIFEM 2007:1).

According to Cohen (2004:7)

Rights based approach to development is founded on the conviction that each

and every human being by virtue of being human is a holder of rights. A right

entails an obligation on the part of government to respect, promote, protect and

fulfill it. The legal and normative character of rights and the associated

government obligations are based on international human rights treaties and

other standards, as well as national constitutional human rights provisions.

Thus a rights based approach involves not charity or simple economic

development, but the process of enabling and empowering those not enjoying

their economic, social and cultural rights to claim their rights.

The concepts, Rights-based Approach to Development and Human Rights Based

Approach to development are often used interchangeably in development literature.

A Human Rights Based approach to development means empowering people to take their

own decisions, rather than being the passive objects of choice made on their behalf

(DFID,2000b:7).One key outcome of the HRBA approach is the element of

empowerment of the right holder. In the .expression of Ussar (2010) Human rights and

development are closely related and mutually reinforcing. The HRBA framework became

more useful after the General Assembly of the UN in 1989 declared right to development

which was endorsed by the 1993 world conference in Vienna (Ussar, 201 O).The concept
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of right to development was spear headed by third world countries after the Second

World War.

HRBA represents a sharp departure from traditional approach to development which

focused on needs of people living in poverty and how to meet those needs. This approach

is all encompassing in tackling poverty, development and good governance issues by

addressing the following:

• HRBA focus on rights than needs.

• Identifies the structural causes of poverty

• Looks at the gender dimension in its analysis of rights

• It sees development more of an empowering process ..

• Avoids arbitrariness and excessive discretion by adopting standards and principles

that are measurable.

• It also strengthens accountability by indicating that human rights implies human

duties

The relevance of the HRBA to women's land rights was buttressed by Kameri-Mbote et

al (2005).According to them:

Current international and national laws and policies addressing formalization

or secure land rights are clearly related to the Human rights based approach

to development. The application of HRBA has a direct bearing on

international and national land reform policies, facilitating gender equality

through the elimination of direct and indirect discrimination.
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The Human Rights Based Approach developed by the UN systems is centered on 3

attributes namely:

i. All programmes should further the realization of Human Rights-Goal

II. Human rights standards and principles should guide all aspect of programming-

Process

Ill. Programming should support development of the capacities of duty-bearers to meet

their obligations, and of rights holders to claim their rights-Outcome.

Thus, the Human Rights-based Approach aims at strengthening the capacity of duty

bearers and empowering the rights holders just as the Rights Based approach to

development.

Eyben (2003), cited in Nyamu-Masembi and Cornwall (2004:14) contends that there is a

difference between RBA and HRBA: She emphasized that:

A Human Rights Based Approach signals an emphasis on legal

codification and normative universality of rights, while a Rights Based

Approach incorporates a more all-encompassing reference to people's

general sense of equity, justice, entitlement and or fairness.

The point of departure between HRBA and RBA is so microscopic in my opinion and

therefore I am tempted to side with scholars who conceive of the two approaches as the

same. This study would therefore use both approaches interchangeably to mean the same

thing.

Hitherto, a number of approaches emerged including the welfare model or the Need

Based Approach which perceived people as passive recipients of goods and services.
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Under these models people living in poverty were seen as objects of charity and not

people who could chart their own agenda for a better future. The Human Rights Based

approach is the most recent of all the approaches and makes Human Rights central in its

programming hence its relevance to the course of United Nations agenda of Peace,

Democracy, Human Rights, Sustainability and Development.

Monitoring &
Evaluation

Human Rights-
Based Approach---;'--~

Step I:

Problem
Identification/Situation

Analysis

Step II:
Step IV:

Project
Planning/Design

Figure 1.1: HRBA programming Cycle: Source: UNTCNietnam (2009).

One weakness associated with the need based approach to development has been its

inability to address issues from the rights perspective. The HRBA to development

identifies rights and development as two sides of the same coin and therefore attempts to

16

www.udsspace.uds.edu.gh 

 

 

 

 



mainstream rights at all stages of the programming for development as typified by

figure 1

It has been emphasized time and again that laws must necessarily exist to protect human

rights. However, the existence of law by itself does not provide sufficient condition for

the realization of such rights as right to land for women. This partly explains why in

practice the existence of state and customary laws have not sufficiently dealt with the

issue of limited land rights for women in most rural communities in Ghana especially

Upper West Region which is among the regions with the highest poverty and illiteracy

rates (GLSS,2008).

The Human Right Based approach has defined principles and standards that guide the

process of achieving universal human rights for all.

The Human rights based approach is based on the six cardinal principles adopted by UN

and its agencies in 2003.The Principles governing HRBA according to Nyamu-Masembi

and Cornwall include:

1. Universality and inalienability

2. Indivisibility

3. Interdependence and inter-related

4. Equality and non-discrimination

5. Participation and inclusion

6. Accountability and Rule of Law

In the application of HRBA these principles are not optional and therefore to a very large

extent aid in determining the legality or otherwise the illegality of the nature,
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conceptualization and practice of rights especially economic, social and cultural rights as

pertain to men and women. HRBA recognizes the second generation rights to be more of

development which is interdependence on Civil and political rights as good governance

and democracy. HRBA framework sets standards which enable development partners and

agencies to analysis developmental issues arising from human rights violations. The

standards include:

1. Identification of development challenges as human rights issues

2. Analysis of roles and capacities of rights holders and duty bearers

3. Definition of development objectives.

4. Formulation of corresponding bench marks and indicators

HRBA does not operate in vacuum. The modus operandi for HRBA is International Legal

instruments ratified by states and made enforceable at Country level. Ghana for instance

ratified the Covenant on Economic, Social and Cultural Rights of the United Nations and

is therefore expressly bound by the provisions of the covenant to ensure that its people

enjoy equal rights in respect of economic and social opportunities for development.

The common international legal instruments ratified by Ghana include:

1. The covenant on Economic, Social and Cultural Rights (lCESCR)

1. The Covenant on Civil and Political Rights(ICCPR)

2. The Convention on Elimination of Racial Discrimination(CERD)

3. The Convention on Elimination of all Forms of Discrimination Against Women

r-- (CEDAW)

4. The Conventions on the Rights of the child(CRC)

5. The Convention Against Torture(CAT)
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6. The Convention on Migrant workers and their Families(MWC)

7. Millennium Development Goal(MDGs)

The nature, conceptualization and practice of land rights in Ghana is said to disempower

many rural women, giving poverty a feminine look and further retarded economic growth

and development in a country where women constitute 50.7% of the population(GSS

2010).

r

Power plays a crucial role in this "game of rights". Right to land for rural women is

determined by institutional structures created to entrench male dominance in society.

ActionAid International, a Non-governmental Organization is one institution vociferous

in attributing poverty to unequal power relations between men and women and speaking

of it as a human rights violation .It sees the rights based approach to development

framework as powerful tool for confronting unequal power relations (Nyamu-Masembi

and Cornwall, 2004).It is stated in ActionAid Kenya Country Strategy Paper (2002-2005)

cited in Nyamu-Masembi and Cornwall (2004:43) that:

Poverty is caused and perpetuated by a diverse set of power relations

that deny life-skills, assets and resources to people. These deprive them

of their basic needs and are violations of their basic rights. The core

casual mechanism for the violation of rights is inequity and injustice

particularly in the distribution of, and access to resources.

Rural women have little or no right over land not because of the scarcity of the resource

but rather because of discriminatory tendencies orchestrated by male dominated

institutions purported to violate women's right to land and natural resources which have
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been identified as a source of identity, power, wealth and status in society((Kotey and

Tsikata, 1998). The RBA framework offers a suitable option to rural poverty by tackling

the structural causes including denial of rights by empowering people living in poverty to

claim their rights and also facilitating an enabling environment for governments and

international donor organizations to meet their obligations as demanded by international

standards of human Rights ..

The Human Rights Based Approach to development is relevant to the cause of

development as it shows the interdependence of human rights and development.

The central goal of development has and will be the promotion of human wellbeing.

Given that human rights define and defend human wellbeing, a rights-based approach to

development provides both the conceptual and practical framework for the realization of

human rights through the development process. Some rights have been viewed as central

to development work and reflect the integrated view of rights, at least at a conceptual

level (UNDP, 1998). These according to UNDP (1998: 12) include:

o Right to participation

o Right to food, health, shelter, economic security

o Right to work/employment

o Rights of Children

o Rights of minorities and indigenous peoples

o Right to land(including those rights grounded in customary law)

o Rights to equality, rule of law and administrative due process

o Right to environmental protection
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1.5.2. GENDER EQUALITY AND EMPOWERMENT FRAMEWORK (GEEF)

It has been noted that one critical role the HRBA framework seeks to do is to empower

right holders to claim their rights from duty bearers. Empowerment is therefore an

essential ingredient of HRBA to development. One other theoretical or conceptual

framework to deepen discussions and analysis of the nature, conceptualization and

practice of land rights among rural women is the Gender Equality Empowerment

Framework (GEEF) developed by Sara Hlupekile Longwe, a gender expert from Lusaka,

Zambia. This framework has theoretical and conceptual relevance for this study because

of its specific emphasis on women empowerment. The lack of or inadequate access to

and control of productive resources including land among rural women can also be

attributed to the inability of women to challenge the injustice in the distribution of land

perpetuated by customary practices and non-enforcement of state laws by weak state

machinery and institutions (Duncan, 2004).Women Land Link African (WLLA, 2010:3)

content that "Sometimes women themselves have accepted the situation as normal. Thus

both men and women in society have perpetuated the stereotyping of limited land rights

for women". Empowerment of women to appreciate the problem and its root causes

would be useful in breaking the gender stereotype.

In most rural Communities land rights are skewed towards men with women having

secondary rights. This unequal granting of land rights to men introduces the subject of

discrimination which defeats one of the cardinal principles of human rights which is

equality and non-discrimination on the bases of sex, race, religion etc. The Gender

Equality and Empowerments Framework defines empowerment as the process by which

women organize and mobilize to understand the structural and underlying causes of

21

www.udsspace.uds.edu.gh 

 

 

 

 



discrimination in the determination of right to access and ownership over resources.

Gender Equality and Empowerment Framework (GEEF) would be useful to empower

women to bring about equality in access, conscientization, participation and control of

productive resources like land for economic rights to be truly realizable.

Longwe arranged the levels of empowerment in a hierarchical order of increasing

importance as depicted by Figure 1.2 below

,[ Control :
[ Partici Ion :I'

[ Conscientization :
I[ Access :
I[ Welfare :
I

Figure 1.2: Gender Equality and Empowerment Framework by Sara Longwe

Source: Adapted from Training Workshop for Trainers in Women, Gender and

Development, June 9-21, 1996, Programme Handbook, Royal Tropical Institute,

The Netherlands:

This framework is useful in identifying gaps at vanous stages of empowerment of

women. It also enables development interventions to focus on the specific needs of

women that need to be addressed in achieving gender equality for both men and women.
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At the bottom of the hierarchy is welfare which refers to the material wellbeing of both

women and men. They represent the practical gender needs of women. They are

essentially basic needs such as food, health care, shelter etc. Though very essential they

lack the ingredients of empowerment. According to the framework empowerment starts

with access. However welfare and access located at the bottom of the hierarchy constitute

practical gender needs and do not shift power in any way.

According to Odame (20 10:80) "Equality of participation or control between men and

women is more likely to bring about significant change than equality of welfare or

access. Equal welfare or access is not empowering in itself'.

"
Rural women have access to land but these rights are secondary and insecure by their

nature hence offer no deliberate shift in ownership and control in favour of women. Thus

with access most women fail to question the rationale for the nature of land ownership

and its debilitating effect on women livelihood and poverty. This framework offers a

good platform for women to understand issues of discrimination around land rights and

begin to mobilize to take action to claim their rights. It is at this level that Sara Longwe

refers to as conscientization. When women become conscientised and begin to take

action to ensure their participation in decisions making processes both in personal,

private and public space then they have attained a certain level of empowerment known

as participation. Control, according to Longwe (1994), is the ability to direct or

influence events in a manner that one's interests are promoted, protected and respected.

At the level of control of resources by women and men discrimination is eliminated,

equality is achieved and Women turn to have equal rights to economic resources such as
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r- land just like their male counterparts. This framework therefore is useful in identifying

the strategic needs of women and designing programmes to attain them. It is also realistic

in measuring the extent to which women are empowered in a particular area and what can

be done to bring about empowerment especially with regards to land ownership and

control.

1.6 AREA OF STUDY

Areas of study are Sissala East and Jirapa districts in the Upper West Region of Ghana.

1.6.1 THE SISSALA EAST DISTRICT

The Sissala East District is located in the North- Eastern part of the Upper West region of

Ghana. It's inhabitants are mainly Sissala with minority Kassena found within the eastern

corridors of the district. Tum u is the district capital with over ten thousand inhabitants. It

falls between Longitudes. 1.300 Wand Latitude. 10.000 N. The district has a total land

size of 4,744 sq km - representing 26% of the total landmass of the Region. Population

projection for 2009 shows the district has an estimated population of 51,782 (GHS, 2009)

less than 9% of the population of the region. The popu lation density translates into 11: 1

persons per square kilometre. This is far lower than the regional population density of

31.2 persons per kilometer (GSS, 2010) making it the least densely population in the

region. It shares boundary on the North with Burkina Faso, on the East with Kassena

Nankana and Builsa Districts, to the South East with West Mamprusi District, South

West with Wa East and Nadowli Districts and to the West by Sissala West District. The

majority of the people of the District are subsistent farmers depending on rain fed

agriculture activities and the raising of livestock for their livelihood. Crops mainly

cultivated include food crops such as maize, millet, sorghum, groundnuts, and yams and
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cash crops such as cotton mostly cultivated by men. Animal rearing is also undertaken on

a smaller scale with few people commercializing rearing. Fetching of firewood and

Charcoal burning are additional sources of income for women in most households.

Find below the map of Sissala East

. - . 10 km,: I----t

Nut/vwlJ
D151r1cl

Nor"'~""
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WuO/~1r1#;J ",..11""
He Hoalth Contro I ~Of..•.e
"'_I.-'P~ r.1-n:.~Y"""", ;"1

r:
Figure 1.3: Map ofSissala East

Source: Sissala East MTDP 2010-2013

1.6.2 THE JIRAPA DISTRICT

The second area of this study is the Jirapa district. The Jirapa District lies in the north

western corner of the Upper West Region of Ghana. The capital of the district is Jirapa. It

shares boundaries to the south with Nadowli District, to the east with Sissala West

District, to the West with Lawra District and to the North with Burkina Faso. The district

therefore serves as the national gateway to Burkina Faso from the Upper Western part of

the country.
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With a population of 96,834 and a total area of 1,667.6 square kilometers, it translates

into a population density of 58.1 persons per square kilometer (Jirapa-Lambussie MTDP-

2006-2009). This figure is almost double the regional density of 31.2 and therefore means

that there is emerging pressure on land and other Resources. About five percent (5%) of

the people live in major towns of the District while a significant ninety-five percent

(95%) live in rural settlements. The District is therefore considered as a rural district. The

major ethnic group is the Dagaaba. About eighty percent (80%) of the people are engaged

in agriculture and other related activities. The major crops are millet, maize, cotton and

groundnuts. Livestock farming is practiced throughout the district. See Fig 1.4 below.

Figure 1.4 Map of Upper West Region
Source: http://en.wikipedia.org/wiki/JirapaiLambussie District

26

www.udsspace.uds.edu.gh 

 

 

 

 



1.7. KEY TERMS

1.7.1 Rights.

Rights as referred in this study are human rights. Various definitions and explanations for

Human Rights have been advanced by various scholars in Human Rights. As James

Nickel (1990) cited in Fagan, 2005:1) "Human rights aim to secure for individuals the

necessary conditions for leading a minimally good life."Nickel further demonstrated that

Human Rights are universal in the sense that all people have and should enjoy them, and

be independent in the sense that they exist and are available as standards of justification

and criticism whether or not they are recognized and implemented by the legal systems of

countries or its leadership. Fagan (2005: 1) however defined human rights as "basic moral

guarantees that people in all countries and cultures allegedly have simply because they

are people". Human rights are entitlements by virtue of being human. They are

inalienable, universal and indivisible. Human rights are usually civil, political, economic,

social and cultural in nature and nobody should be denied such rights on the basis of sex,

race, ethnicity, religion, location or ones status in society.

1.7.2 Land Access, Ownership and Control

Land access, ownership and control refers to the various ways by which people access,

own and control land and decision that can be taking with regard to land. The term

Access, ownership and control are often used interchangeably. However, they mean

different things and have different implications for women's land rights.

- 1.7.2.1 Access

Access, according to Kotey and Tsikata, (1998:209), "implies the right to use for benefit

from a productive resource". It also implies the ability to use. Rights of access are limited
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and can be lost when in dispute or otherwise. "Access can be through rights of ownership

and use or through informal concessions granted by individual to kin or friend or

otherwise" Touray, 1998: 187.Access therefore refers to the user right of a property.

Access does not confer true ownership and therefore the right to use over a period is

subjected to laid down rules.

1.7.2.2 Control

Control has been defined as the right to use and determine use. An example being

usufruct as it can be exercised by a lineage member (Kotey and Tsikata, 1998). Kotey

and Tsikata (1998:208) explained that "Control refers to the effective exercise of such

rights"

Control can also mean taking decisions about the use of an asset its benefit and how it

can be disposed of when necessary.

Ownership and control can be termed the ability to possess something through purchase,

inheritance or gift which ultimately becomes ones asset. In most urban areas ownership

rights is evident by title deed. In rural communities this might not be the case as the folks

recognize the ownership and control not by titling but by acceptable social rules. E.g.

lineage or kinship rights to property, inheritance, marriage and divorce.

1.7.3 Nature of Women Land Rights

The norms and practices that govern women's right to access, ownership and control of

land as a natural resource defines the nature of women's land rights (Kotey and Tsikata,

1998). In patriarchal societies such as Northern Ghana men are perceived to be owners

and controllers of land. This is reinforced by the inheritance system which is skewed in
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favour of male counterparts. Land rights are dependent on a number of factors including

the customary laws and practice and state laws. Whatever the case may be the tendency

to apply customs, laws and practices to regulate land use and control is high especially in

rural areas due to the alien nature of statutory laws as well as ignorance about the

supremacy of the law over customary laws and practices that govern the right to land and

property by men and women. For instance in the Upper West Region customary laws

have been the most common mechanism used to determine land rights.

t=

1.7.4 Kinship And Family Lineage

Kinship and family lineage refers to relations by blood. Patrilineal and matrilineal system

are the two most popular and common family lineage and kinship that determines

inheritance of property in Ghana. According to Bentsi-Enchill as cited in Dowuona-

Hammond (1998: 135)

Group of person's lineally descended from a common ancestor exclusively

through males (in communities called patrilineal for this reason) or

exclusively through females starting from the mother of such ancestor (in

communities called matrilineal for this reason) and with which group

succession to office and to property is based on this relationship.

Patrilineal communities in Ghana consist of Ewe, the Ga-Dangmes, the Guan, Akwapim

and Tribes from northern, Upper East and West except the Lobi, Tampolensi and the

Vagalas. Matrilineal family type include the Akan, the Lobi, Vagala and Tampolensi

tribe (Dowuona-Hammond, 1998).Under customary law patrilineal and matrilineal

systems determine inheritance of property.
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1.7.5 Statutory Laws, Policies and Regulation

Statutory laws are laws made by the state to protect, promote and fulfill the rights of its

citizens as well as regulate the conduct of its citizens to enhance liberty, freedom,

equality, peace, tranquility for sustainable development. Examples of statutory laws in

Ghana include the constitution which is the supreme law of Ghana, Act of Parliament

such as the Children's Act, the Domestic Violence Act and decrees like PNDC Law

III, I 12 of 1985, legislative instruments (LI) and other laws referred to as common law.

Government sometimes finds it expedient to come out with policies and regulations to

guide its day to day operations. These policies and regulations often aim at promoting

gender parity in all aspects of development.

r:

1.7.6 International Treaties, Declarations and Conventions Promoting Human

Rights

International treaties, declarations and conventions are international agreements that exist

to regulate the activities of member states to bring about peaceful co-existence since no

nation is an island of its own. World bodies such as United Nations, African Unity (AU)

and Economic Community of West African States (ECOWAS) to which countries belong

are responsible for making such treaties, conventions and declarations for the purpose of

promoting and respecting fundamental Human Rights and freedoms. International

conventions and treaties can influence our national laws and practices. The UN Universal

Declaration of Human Rights, Millennium Development Goals(MDG), Convention for

the Elimination of all forms of Discrimination Against Women (CEDA W),InternatiOllal

Covenant on Civil and Political Rights (ICCPR),lnternational Covenant on Economic,

Social and Cultural Rights(ICESCR) African Charter on Human and Peoples Rights

(ACHPR), UN Convention on the Rights of the Child (CRC), Beijing Platform for Action
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are just a few agreements that have reawakened consciousness about Human Rights and

helped shape laws and policies of member states.

1.7.7 Customary Law

Cunneen and Schwartz (200 I :432) stated that "In the broadest sense we can define

Customary Law as the rules developed by indigenous societies to govern themselves".

Kunbour defines customary law as "rules of law, which by customs are applicable to

particular communities written or unwritten".

For the sake of this study therefore customary law shall refer to those rules and norms set

up by indigenous societies as standards for regulating social behaviour among indigenous

people. In most rural communities in Ghana Customary Laws play a greater role in

determining property rights especially land.

1.8-,JUSTIFICATION

This study would contribute to the closing the knowledge gap on women's land rights by:

1. Enabling us appreciate the depth at which rural women are specifically affected by

customary and statutory laws in the Upper West region. It is important not to generalize

the issues of women land rights as some research have sort to do. Rural Women are

affected differently on land issues as against women dwelling in peri-urban, urban and

cities.

2. Making appropriate recommendations that would enable statutory laws on land

ownership enforceable in rural communities in the Upper West Region.
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1.9 LIMITATIONS

First and foremost the time schedule allocated for the data collection was not sufficient to

allow for in-depth discussions and probing for more information. The situation became

worse when the rains set in and most of the people in the communities became busy with

their farming activities. To overcome this situation 19 data collection Assistants were

trained and deployed to all the nineteen communities to ensure that sufficient data was

gathered in each community on an a date convenient to respondents.

Secondly, most of the respondents were illiterates hence there was a problem with

communicating in English. It was against this background that only assistants who speak

the native language-Dagaare in the case of Jirapa and Sissale in the case of Sissala East

trained and sent to communities to gather data using the native language.

Thirdly, the entire study had financial implications for the researcher. An amount of

GHC7, 500 was mobilized for a successful study. This was possible by the researcher

falling on his personal savings to meet the financial obligations for the study.

Finally this particular research used non-probability sampling techniques such as

purposive and quota sampling methods which are generally perceived to be subjective,

bias and non-representative (Oredein, 2004).To convince readers about the validity and

reliability of the data a mixture of probability and non-probability sampling techniques as

well as the presentation of qualitative data using quantitative values or numeric variables

was used to reduce the level of subjectivity, bias and non-representativeness.
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1.10. ORGANIZATION OF THESIS CHAPTERS

The introductory part of the study constitute Chapter One (1).This Chapter highlights the

aims and objectives of the research, the research questions and problem statement. This

Chapter further shows the appropriate methodology and techniques used in data

collection as well as the scope of the study and limitations of the study among others.

Chapter Two of this research report critically reviews existing literature or similar

documentations on women and land rights globally, from Africa and Ghana. It also

highlights international conventions, constitutions and discusses conceptual model

framework connecting women land rights to human rights. Chapter Three (3) is devoted

to the research methodology which encapsulates the research design, data collection and

analysis tools as well as techniques and processes used in the study. Data presentation is

supported by tables and graphics. Chapter Four (4) of the thesis is devoted to

presentations and analysis offindings from the field.

Chapter Five (5) constitutes the final chapter of the study. It sumrnanzes research

findings and draws conclusions on the study on land rights of women and makes

recommendations for the way forward.
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CHAPTER TWO

LITERA TURE REVIEW

2.1 INTRODUCTION

Land Rights are very important in the lives of people especially rural people engaged in

agricultural activities as their main source of livelihood. Land is mostly used by rural

women in Ghana not only for the cultivation of food crops but also cash crops. Land

rights enhance people's social status, provide them a source of identity and guarantee

them their lineage rights (Kotey and Tsikata, 1998). Land rights provide security for

people and therefore empower them economically, socially and politically (Kotey and

Tsikata, 1998; and Kunbour, 2002).

The rational for the literature review on land rights is to deepen understanding and

analysis of land rights and to contribute to existing knowledge gap by identifying from

literature the depth at which rural women land rights are specifically affected by

customary and statutory laws especially in the Upper West Region, the inadequacies and

weaknesses associated with our laws and institutions inability to overcome the disparities

in land rights between men and women and finally make appropriate recommendations to

address any pitfall identified during the course ofthe study.

The study focused on examining the nature, conceptualization and forms of land rights

that have contributed to limited land rights among rural women. This involved a study on

the historical perspectives of land rights, forms of land rights (communal, family

ownership of land, inheritance, lineage and marriage rights), the land Administration

policy, human rights, international declarations and treaties, existing statutory laws that

govern land access and control among rural people.
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Two districts namely Sissala East and Jirapa districts in the Upper West regions are the

target districts for the research on women's land.

2.2 Women's Land Rights

Land rights are central in shaping the social, political and economic circumstances of

people. The most important resource for rural women is therefore land. Bacho (2002)

explained that the critical importance of assets (i.e. land) lies in the fact that the

individual or collective group can use them for wealth creation, as a source of security

against risk, or convert them into cash or other valuable assets in times of need. It is

believed that when women have control over land it would reduce poverty, enhance

livelihood, increase productivity, empower them and enhance their participation in

decision-making processes. For Agarwal (2002:4) "effective and independent land rights

for women are important on at least four counts; welfare, efficiency, equality and

empowerment".

It is against this background that the discourse around women's limited land rights has

assumed international dimension and sympathy. It is believed that there is no nation, not

even the one with the most advanced human rights records, gender sensitive policies and

programmes can boast of equality between men and women in land access and control.

A study undertaken by the World Bank on regional patterns of gender inequality in basic

rights and access to and control of resources reflect that disparities exist all over the

world and no woman in developing countries has equal rights with men(World Bank,

2001; as cited in Woldetensaye ( 2007: 18). In that case the question of limited land rights

for women can be seen as a universal problem requiring the attention of an international
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body like the United Nations. No doubt that the United Nations Millennium Development

Goal (MDG) three (3) enjoins member states to strive for gender equality by 2015.

In Ghana, women produce 70% of the national crop output including roots and tubers.

They contribute 46% of agricultural GDP and also playa leading role in post-harvest

activities such as storage, processing and marketing of all grains and starchy food (CIDA,

1997).

Land rights in Ghana are influenced by state laws and customary practices (Dowuona-

Hammond, J998).The two main systems of inheritance that govern the right to succession

under the customary system of inheritance are the patrilineal and matrilineal systems. In

most rural communities, kinship patterns constitute the most recognized mode of

inheritance of property. Minkah-Premo and Dowuona-Hammond (2005) contend that in

Ghana women's land rights are significantly influenced by inheritance systems either

patrilineal or matrilineal kinship as well as tenurial arrangements and land use patterns.

According to Dowuana-Hammond (1998: 132)

It is generally acknowledged that the impact of the customary law rules of

succession, both in the matrilineal and patrilineal communities of Ghana, on

women in particular, has been less than equitable. The customary principles

for the distribution of property upon intestacy tended to exclude women

almost entirely, since the wife was not part of her husband's customary

family under both types of kinship systems.

In both matrilineal and patrilineal communities women have secondary rights to

land. This means that they forfeit the right to land upon divorce or demise of their
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spouse. This assertion was corroborated by Davison (1988) as cited in

Woldetensaye (2007:19) that "women have access to land in terms of use rights

acquired through kinship relationship and their status as wives, mothers, sisters or

daughters"

State institutions have been ineffective in pushing for gender equality due to patriarchal

nature of the institutions which are usually controlled and managed by men who have

been brought up in a society where male dominance is normal and acceptable. Women

Land Link Africa (WLLA, 2010: 5) amplified this position when they emphasized that:

The formal system of land administration is also influenced by the same

patriarchal societal arrangements, and so is mostly run by men whose

cultural background discriminates against women. As a result, invisible

barriers exist for women when it comes to official documentation and

registration of rights and interests in land. This has resulted in the limited

protection and security ofthe land rights of women.

In Ghana, also there are regional variation in land ownership and control by women with

the North having high disparity between men and women. For instance research shows

that 50% of women in Ashanti Region own land as against only 2% and 4% of women in

Northern and Upper West Regions respectively (Kotey and Tsikata, 2001).

2.3 Human Rights Laws and Treaties

Article six (I) of Universal Declaration of Human a Rights and International Covenant on

Civil and Political Rights (ICCPR) states that "Every human being has the inherent right

37

www.udsspace.uds.edu.gh 

 

 

 

 



to life. This right shall be protected by law. No one shall be arbitrarily deprived of his

life". This constitutes a fundamental standpoint for Human Rights law.

Indeed, as we live in a global village, the realization of Human Rights is to a large extent

influenced by International laws, declarations, treaties, charters, statutory and customary

laws and practices as depicted in Figure 1 below Domestic legislations represents the

localized implementation of internationally-recognized rights that are universal and

inalienable (Heard, 1997).Donnelly (2004:35-36) goes further to suggest that "the state is

the central institution available for effectively implementing internationally recognized

Human Rights".

Human Rights unarguably are central to laws, customs and practices that have existed

over several centuries and decades.

2.4 Human Rights

According to Fagan (2005: I) "Human Rights aim to secure for individuals the necessary

conditions for leading a minimally good life". No doubt about that. This however does

not translate into the definition of human rights which to say the least is clouded with

ambiguity. In the words of Heard (1997:1) "Human Rights are a product of a

philosophical debate that has raged for over two thousand years within the European

societies and their colonial descendants". In the writings of Donnelly as cited in Prasad

(2004) described Human Rights as a problematic concept to define and even more

difficult to apply.

J r
• • Fagon (2005: 1) however indicated that Human Rights are universal in the sense that all

people have and should enjoy them, and be independent in the sense that they exist and
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are available as standards of justification and criticism whether or not they are recognized

and implemented by the legal systems of countries or its leadership. Fagan (2005: 1)

defined Human Rights as "basic moral guarantees that people in all countries and cultures

allegedly have simply because they are people." The natural scholars according to

Dembour (2010:2) define Human Rights as "those rights one possesses simply by being a

human being" .Natural scholars conceive of Human Rights as given by God.

Discourse around rights and for that matter Human Rights became popularized after the

Second World War (1945) and the formation of United Nations resulted in the

institutionalization of Human Rights in major international treaties and declarations as

universal set of rights to be enjoyed by all irrespective of race, sex, nationality, ethnicity,

religion, social status or geographical location. United Nations (UN) epitomize modern

concept of Human Rights. As stated by Fagan (2005:4):

Declaration of the doctrine of human rights only finally occurred during the

20th Century and only in response to the most atrocious violations of human

rights, exemplified by the Holocaust. The Universal Declaration of Human

Rights (UDHR) was adopted by the UN General Assembly on lOthDecember

1948 and was explicitly motivated to prevent the future occurrence of any

similar atrocities. The Declaration itself goes far beyond any mere attempt to

reassert all individuals' possession of the right to life as a fundamental and

inalienable human right.

Rights traditionally, are the entitlements, wants and values individual can exact from the

state. The state has the primary responsibility to promote, protect and fulfill the rights of

its citizenry in a manner that would enable them live a dignified life and contribute to the
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development process. Human dignity is the worth of a person that allows him to enjoy

certain rights and privileges in society. As Donnelly (2004) has written, we have human

rights not for the purposes of health but for those things 'needed' for a life of dignity, for

a life worthy of a human being, a life that cannot be enjoyed without these rights.

Now between dignity and rights, which one comes first? The response to this question

has generated debate among human rights scholars. The natural school of thought

conceived the notion that human rights exist independently of social recognition (dignity)

though dignity/recognition is preferable (Dembour, 2010). Those who argue that Human

dignity calls for human rights believe that how one carries himself and contribute to

society determines the extent of rights to be enjoyed. But I side with the position of the

Natural and contemporary Human Rights scholars who are of the notion that rights are

independent, indivisible, and inalienable and cannot be taking away from an individual.

So whatever the case, human beings must have their rights respected. However they also

have a duty to respect other people's rights in order to enjoy a life of dignity. This

affirmation is in line with the position taken by the African Charter for Human and

People's Rights depicting the notion that rights and duties are two folds of an individual.

This is typical of most African Societies where community or family interest is highly

regarded alongside individual rights.

c

Even though the universality of Human Rights is not in dispute, generally it has been

difficult for scholars to come to terms with one standard and universally accepted

definition or understanding of the concept of Human Rights. The subject matter of

Human Rights has therefore been a source of debate by different scholars for over two

thousand years (Heard, 2007).Therefore our critical examination of the various concepts

t -------r
•
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of rights and how this plays out in major international treaties, conventions and national

legislations is a sine qua non to the understanding of the inadequacies of laws and

customs in bringing equality as well as respecting, promoting and fulfilling the rights of

people as individuals first, and secondly as a collective group.

Various concepts of Human Rights came to prom inence before and after the experiences

of human rights abuse during the period of the Second World War. This study would

examine some of the prominent schools of thoughts that have influenced the

conceptualization and practice of human rights at the level of international community

with Ghana as a microcosm.

Several theorists have been postulated on Human Rights. Dembour (2010) categorized

the discourse of various scholars on Human Rights into four (4).These concepts gained

some popularity in the literature of Human Rights in the twentieth century. "The four

schools of thought that guide the academic and political perspective on human rights

include: Natural, Deliberative, Protest and Discourse" (Dembour, 20 I0) as cited in

Miller, Rivera and Gonzalez, (2011 :70)

r:

The first school of thought being the Natural scholars argued that rights are given to

people by virtue of their being human. They are inherent and therefore inalienable. They

are universal; meaning they are not bestowed or for that matter not derived from the laws

of any specific society or nation. They cannot be separated or taken away from the

individual at any point in time hence their inalienable nature. Thomas Hobbs, John Lock

and the early scholars share this belief.
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The second school of thought being the Deliberative scholars contend that rights are

agreed upon through discussions negotiated and finally as agreements stipulated in

treaties. This school of thought argue that Human Rights are not natural to people, they

only come to exist through social agreement and institutionalization (M iller et ai, 2011).

The third school of thought being the Protest scholars was concerned with addressing

injustice among marginalized people. "For this school, Human Rights are realized

through a perpetual fight for their realization" (Dembour, 2010:8). It is of the view that

oppression and violation result in protest and revolt culminating in setting of rules

concerning Human Rights as happened after the Second World War. They agree that

Human Rights are human entitlement but affirm that they come with obligations that

ensures the collective realization of individual rights.

The fourth school, the Discourse scholars, argues about what should be but is not.

According to them Human Rights exist only because people talk about them. They are

the creation of man therefore they do not believe in their existence. So they are not

surprised about the inability to achieve equality for mankind (Dembour, 2011)

The argument by the four schools of thoughts - natural, deliberative, protest and

discourse scholars appear reasonably sound and relevant to the generations of rights as

well as the classification along Civil and political, and Economic, Social and cultural

rights. There are however gray areas that are of concern.

To start with it is not all Human Rights that can be considered as natural. E.g. Right to

education and right to development for instance. Besides, not all rights are negotiated and
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agreed upon. For instance right to life is inherent according to natural law and not the

making of man as argued by the deliberative school and discourse schools of thought.

However, it is also true that Human Rights are agreed upon for the purpose of

universality. E.g. Universal Declaration of Human Rights. These apparent incoherent and

entrenched positions of scholars make the passage and implementation of laws

problematic especially in African and many third world countries that are bottling with

low economic growth and development.

Rights at certain point in history were fought for by minority prostitutes, slaves, and

oppressed groups (apartheid in South Africa).This struggle or repression earned them

civil, political, economic social and cultural liberty and freedom leading to the enjoyment

of human dignity. Even though the schools are divided on their position about Human

Rights it is interesting to note that Human Rights schools of thought do not stand in

isolation. When placed into four separate positions in a circle as shown in figure 2, one

can observe a vertical and horizontal relationship as a result of the interplay of ideas.

c

When comparing vertically according to figure 2, the Natural and deliberative school (left

half) are classified more as individualistic and liberalist whereas the Protest and

Discourse schools of thought (right half) believe in group or collective rights. On the

horizontal front (Top half) the naturalist and the protest schools are more transcendental

and agree that human beings are entitled to rights by virtue of being human. The

Deliberative and the Discourse (bottom half) see Human Rights as society based

(Dembour, 2010).
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NATURAL SCHOOL PROTEST SCHOOL

"""""'''''''''''''''''''''''''''''''''''''''''''''''''''''''1''''''''''''''''''''''''''''''''''''''''"""''' '"""""',,,

ELiBERATIVE SCHOOL I DISCOURSE SCHOOL

Figure 2.1 The Human Rights Field.

Source: Adopted from Human Rights Quarterly 32 (2010) by Marie-Benedict

Dembour.

Two schools of thought have also emerged to subsume what has been discussed

extensively in respect of the natural, deliberative, protest and discourse schools. These

scholars are either Natural Human Rights scholars or Contemporary Human Rights

scholars.

By the argument of natural rights scholars, natural rights are rights individuals possess

independently of society. The exponent of this concept in the Iih century was John

Locke. Central to his argument is the claim that individuals 'posses' natural rights,

independent of the political recognition granted them by the state. He argues that natural

rights flowed from natural law which originated from God (Fagan, 2005). Basic natural

rights according to John Locke encompass rights to life, liberty, and property. For Locke,

the protection and promotion of individuals' natural rights was the sole justification for
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the creation of government. The natural rights to life, liberty, and property set limits to

the authority and jurisdiction of the Nation-State (Fagan, 2005).Other advocates of

Natural law that have metamorphosed into natural rights include Thomas Hobbs, Thomas

Aquinas, Jean Jacques Rousseau, Jack Donnelly and others. One can clearly distinguish

natural rights from the category of rights referred as Legal rights. Legal rights are

perceived by scholars to be those rights conferred to individuals by the state. They are

usually political and also civil in nature.

The Contemporary Human Rights doctrine embodies both the belief in the existence of a

universally valid moral order and a belief in all human beings' possession of fundamental

and equal moral status as enshrined in international treaties on Human. Rights. Nickel

(1987: 8-10) identifies three specific ways in which the contemporary concept of Human

Rights differs from that of natural rights. First, he argues that contemporary Human

Rights are far more concerned with viewing the realization of equality as requiring

positive action by the state, via the provision of welfare assistance as opposed to natural

rights which concern with the negative rights of noninterference in individual rights.

Secondly, he argues that, whereas advocates of natural rights tended to conceive of

human beings as mere individuals, advocates of contemporary Human Rights recognize

the importance of family and community in individuals' lives. Thirdly, contemporary

Human Rights see the international actions as key to protecting, promoting and defending

human rights (Fagan, 2005).

2.4.1 Individual and Group Rights

The conceptualization of rights of groups or collective rights and individual rights

became a matter of international discourse following presentations made by Denmark,
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Yugoslavia and United Soviet Socialist Republic (USSR) to UN to legitimize minority

group interest. Whereas the UN has resolved to promote and protect the rights of

individuals and the right to self-determination to free countries from colonialism and neo-

colonialism, the Concept of Universal rights for individual as proposed by the UN

Universal Declaration of Human Rights (UDHR) means that all nations have an

obligation to ensure that its citizenry enjoy their rights and freedom «Brownlie and

Goodwin-Gill,2006).UN Declaration on Human Rights presupposes that minority;

indigenous rights are protected by the right to self-determination. Human Rights must be

enjoyed by an individual by virtue of being an individual and no group of people or

nation state can take the rights from an individual whether he/she is from a minority

background or not (Brownlie and Goodwin-Gill,2006,).Thus the international community

had not completely forgotten about minority and indigenous people. Hurst as cited in

Naqvi.I 1996:702) states that:

Instead of adopting the league of nations approach of attempting to resolve

the territorial-political problems posed by the existence of minority groups

within a state ... the drafting of the united nations Charter seemed to

assume I)that Europeans and other minorities would be satisfied if their

individual rights, particularly those of equality and non-discrimination, were

respected; and 2) that reference to the principle of self- determination would

be adequate to resolve the problem of colonialism.

The concept of Human Rights according to James Nickel (1996) cited in Fagan (2005) is

individual entitlements and cannot therefore be infringed upon by even government. It is

argued that only individuals have rights. Thus one can deduce from similar arguments
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that Individual rights are entitlements of individuals irrespective of whether they belong

to a group or not. They are not derived from the state but by virtue of being human

beings.

Group rights have been argued to exist when a group is seen more as an entity than just

composite individuals. In Ghana, under customary law, an individual's membership of a

family regulates not only his rights of succession to political office within the traditional

set-up, but also governs his right to the use and ownership of land as well as rights of

succession to property. For purposes of intestate succession particularly, the composition

of the family unit assumes paramount importance (Dowuona-Hammond, 1998). The

word family is used in the Ghanaian sense to mean persons who are related by

consanguinity (Klude, 1988)

Customarily Laws rights are perceived to be associated with the promotion and

preservation of groups/lineage/family rights. Hence even though the concept of human

rights is not new to the people of African their conception about rights is seen beyond an

individual right to more of a duty of an individual to preserve the customs and traditions

of the larger society. Like a double edge sword there is an obligation of the individual to

protect and preserve the cultural heritage whiles it is incumbent upon the state to protect

and promote rights of people. This is similar to the concept of human rights postulated by

the contemporary school of scholars. According to Cuneen and Schwartz (2001 :440)

ILO Convention 169 affirms the equality of indigenous peoples and their

cultures, and it proposes general rights of autonomy. The convention places
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affirmative duties on states to advance indigenous cultural integrity, uphold

land and resource rights and secure non-discrimination in social welfare.

The right of indigenous people was affirmed in the draft Declaration on the

rights of indigenous peoples. The customs and traditions of indigenous people is

to be respected by states as a requirement by ILO convention article 7.1t is

therefore imperative to incorporate cultural practices that confirm with the

national and international laws in so far as it does not discriminate on the bases

of sex or otherwise.

2.4.2 Negative and Positive Rights

Another dimension to the discourse on Human Rights that is of keen interest is the

concept of Negative and positive rights. Contemporary Human Rights scholars argue that

rights can be classified as positive or negative. However, in another sense, rights may

allow or require inaction, and these are called negative rights; they require doing nothing.

For instance in the United States of America and developing nations like Ghana citizens

have the positive right to vote and they have the negative right not to vote. In other states

like Australia citizens have a positive right to vote but they don't have a negative right not

to vote, since non-voting citizens can be prosecuted. It is said that Positive rights are

permissions to do things, or entitlements to be done unto. One example of a positive right

is the right to education or health. Negative rights are permissions not to do things, or

entitlements to be left alone, for instance, the right not to be assaulted.

Another classification of Human Rights relevant to our understanding of Rights is the

Civil and Political Rights and Economic, Social and Cultural Rights. The Civil and
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Political Rights (CPR) are enshrined in Articles 3 to 21 of the Universal Declaration of

Human Rights (UDHR) and in the International Covenant on Civil and Political

Rights (ICCPR). As discussed early they are often regarded as the first generation rights.

Economic, Social and Cultural Rights(ESCR) are enshrined in Articles 22 to 28 of

the Universal Declaration of Human Rights (UDHR) and in the International Covenant

on Economic, Social and Cultural Rights (ICESCR).They are more of the second and

third generation rights.

With this understanding limited rights of women to productive resources constitute a

human rights violation under the Economic, Social and Cultural Rights which are to be

promoted by governments. Government need to be committed to implementing the

commitments outlined in the UN Declaration of Human Rights and the International

Covenant on Economic, Social and Cultural rights in so far as it has the needed resources.

Customary laws and practices must be modified to achieve the economic, social and

cultural rights which have the ultimate aim of promoting equality among men and women

in all sphere of live. In a situation where one sex (women) turn to have limited access to

land then our laws, policies and practices can be described as being deficient. ESCR are

meant to create equal access but not un-equal power relations perpetuated by bad policies

and practices.

Let us now examine the concept and content of some international treaties, charters,

Statutory and Customary Laws and practices and their role in promoting and protecting

women's Rights in African and Ghana in particular.
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Land Rights are basically economic and fall within the second and third generation rights.

They are positive rights and require Statutory and Customary laws to get them done in a

manner that does not widen the inequality between men and women.

As the debate on rights range on over the years several issues concerning Human Rights

have emerged compelling their categorization into generation rights.

2.4.3 Three Generations of Rights

The idea of division of rights into three generation rights was initially proposed by the

Czech jurist KarelVasak at the International Institute of Human Rights in Strasbourg in

1979.

This culminated in unofficial categorization of rights known as the three generation

rights. Zeleza (2007) was firm on the argument that the division and hierarchy of rights

were precipitated by the emergence of international ideological struggles after the end of

the Second World War. The ideological differences had significant influence over the

UN. For instance the UN at its infantile stage was dominated by US and its allies which

split the proposed human rights covenant into two, one for Civil and Political Rights,

which they championed, and the other for Economic, Social and Cultural Rights, which

found loud support in the Soviet Union and among its allies and the emerging Third

World, irrespective of a UN resolution that the two groups of rights were "interconnected

and interdependent".

The three generation of rights have been described in the words of Zeleza (2007: 10) as

"a loose analytical construction proposed by scholars that soon acquired a rigid

ideological life of its own that has been unproductive for Human Rights discourse" .Lets
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now exam the three generation rights and the basis for it condemnation by some Human

Rights scholars.

First generation rights consist primarily of rights to liberty, security, property, and

participation in political life. They are fundamentally civil and political in nature and are

usually referred to as civil and political rights (CPR) .They are natural and legal but most

importantly individualistic in character. They include, right to life, freedom of speech, the

right to a fair trial, freedom of religion and voting rights among others (Fagan, 2005).

They were championed by the United States Bill of Rights. In France they were led by

the Declaration of the Rights of Man in the 18th century, although the right to due

process goes back to the Magna Carta of 1215 and the Rights of English people (Fagan,

2005). The CPR were first enshrined at the global level by the 1948 Universal

Declaration of Human Rights given status in international law in Articles 3 to 21, and in

the International Covenant on Civil and Political Rights in 1966 (Brownlie and Goodwin-

Gill,2006).According to Zeleza (2007: II):

r

CPR are first generation rights apparently rooted in eighteenth century

bourgeois revolutions in France and the United States (never mind that in the

U.S. many CPR rights like the right to vote only came in 1920 for white

women and in 1965 for racial minorities);

First generation rights emphasize the inherent nature of rights that needs to be protected

and fulfilled by state.
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The second generation rights emphases equality of rights for all and needs to be promoted

by the state as much as possible. The interplay between the first and second generation of

Rights enhances the full realization of rights. The argument about the Second-generation

of human rights caught the attention of the International Community after World War II.

They are economic, social and cultural in nature. They guarantee citizenry equal

conditions, opportunities and treatment. The Second generation of rights thus includes

right to welfare, right to education and leisure, right to employment, right to equal pay,

right to adequate housing and health care, as well as social security and unemployment

benefits. These generation-rights is contained in the Universal Declaration of Human

Rights, and given prominence in Articles 22 to 27 of the Universal Declaration, and the

International Covenant on Economic, Social, and Cultural Rights (CESCR).By the

position taken by the UN these rights are complimentary and interconnected to that of the

Civil and Political rights which is being referred here as the first generation rights. They

are positive rights and demand action by states.

President Franklin D. Roosevelt of the United States of America proposed a Second Bill

of Rights, covering much the same grounds, during his State of the Union Address on

January 11, 1944. Today, many nations, states, or groups of nations have laws

guaranteeing comprehensive sets of Human Rights. Governments have the primary duty

and responsibility to promote them. Zeleza (2007: 11) explains that:

ESCR then constitute second generation rights and their paternity was

awarded to the socialist revolutions of the early twentieth century (forget the
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strong commitment to these rights by the Roosevelt's that was overtaken by

anti-communist paranoia in the U.S. in the 1950s)

Women's limited right is a matter to be addressed by statutory laws, policies and

practices. Failure to adequately invoke the second generation rights which are basically

economic, social and cultural in nature to ensure the full realization of rights can be

blamed on the nature of our statutory laws and their modus operandi.

The third-generation of Human Rights are those Human Rights expressed in many

declarations and international law, including the 1972 Stockholm Declaration of the

United Nations Conference on Human Environment, the 1992 Rio Declaration on

Environment and Development.

"The term "third-generation Human Rights" remains largely unofficial, and thus houses

an extremely broad spectrum of rights, including: Group and collective rights, Right to

self-determination, Right to economic and social development, Right to a healthy

environment, Right to natural resources, Right to communicate and communication

rights, Right to participation in cultural heritage, Rights to intergenerational equity and

sustainability (Fagan, 2005). This generation of Human Rights came into prominence

during the last two decades of the 20th Century. It however represents a significant

development within the doctrine of human rights generally (Fagan, 2005).

Various Human Rights scholars have demonstrated criticisms against the second and

third generation rights. Maurice Cranston, as cited in Zeleza (2007) argued that second-

generation and third-generation rights are not really rights at all. Because if the nation has
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a duty to meet those rights and yet governments lack the resources necessary to fulfill the

duties under the second and third generation of rights then they cannot be guaranteed as

rights. The simple reason has been that if a person has a right; others have a duty to

respect that right. An-Na'im, as cited in Zeleza (2007) also argues forcefully that if we

want to affirm the full Human Rights quality of Economic Social and Cultural Rights

(ESCR), it is important not to classify human rights but deal with the rights on equal

grounds as necessary and important. He was against the divisions of rights into Civil and

political Right (CPR) and Economic, Social and Cultural Rights or whatever form. To

him rights are rights and should be deal with as such.

Charles Kesler, a professor of government at Claremont McKenna College and senior

fellow of the Claremont Institute as cited in Zeleza(2007) also argued that second- and

third-generation Human Rights serve as an attempt to score political goals, which the

majority may well side with as good things and of themselves according to the language

of rights. In his opinion, calling socio-economic goods "rights" inherently creates a

related concept of "duties," so that other citizens have to be coerced by the government to

give things to other people in order to fulfill these new rights. Rahe, Lee and Lee (2007)

indicated that focusing on equality-based rights leads to a subordination to the initial civil

rights to an ever-burden government, which would be too incompetent to provide for its

citizens their overall needs leading to the prioritization of rights and this would result in

the subordination of many rights.

Waldron (1984) a law professor in New York University School of Law responded to the

criticism of the second and third generation saying that they were never supposed to be a
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matter of conceptual analysis, but rather that if one is really concerned to secure civil or

political liberty for a person, that commitment should be accompanied by a further

concern about the conditions of the person's life that make it possible for him to enjoy

and exercise that liberty.

For purposes of conceptual clarity, it is important to mention that first generation rights

are sometimes referred to as negative rights demanding the state to protect and fulfill

individual rights and freedom, while the second and third are equated to positive rights

also demanding states to promote collective well-being akin to African perception and

practice of rights. Thus the state, community and group or individual have a stake to

advance Human Rights by protecting, promoting, and respecting them whether they are

civil, political, economic or socio-cultural in character.

2.5 International Laws and Treaties on Human Rights.

International organizations like the UN, AU, ECOW AS etc have developed sets of rules,

regulations and laws meant to promote Human Rights among its members. These are

laws and treaties that remain binding on member states that ratify them.

2.5.1 UN Universal Declaration of Human Rights (UDHR)

The United Nations (UN) body, established in 1945 set aside international standards of

Human Rights. The formation of the UN marked a new era in the development of Human

Rights with the affirmation of the Universal Declaration of Human Rights. The General

Assembly:

Proclaims this Universal Declaration of Human Rights as a common

standard of achievement for all peoples and all nations, to the end that
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every individual and every organ of society, keeping this declaration

constantly in mind, shall strive by teaching and education to promote

respect for these rights and freedoms and by progressive measures,

national and international, to secure their universal and effective

recognition and observance, both among the peoples of Member States

themselves and among the peoples of territories under their jurisdiction.

Article one of the Universal Declaration of Human Rights (UDHR) states that "All

human beings are born free and equal in dignity and rights. They are endowed with

reason and conscience and should act towards one another in a spirit of brotherhood".

Ghana as a member of the United Nations has an obligation to ensure that the rights

recognized in the Universal Declaration of Human Rights including the principle of

equality before the law, equal protection, right to own property and not to be arbitrary

deprived of one's property (Article 17) and the right to a standard of living adequate for

the health and well-being of all persons including basic needs like food, clothing, housing

and medical care (Dowuona-Hammond and Minkah-Premo, 2005) are promoted,

protected, respected and fulfilled. The right to land for women is fundamentally a

human's rights issue that ought to be taking seriously.

2.5.2 International Covenant on Civil and Political Rights

Civil and political rights was given prominence in the UN Covenant on Civil and

Political Rights (CCPR) in 1966.The covenant recognizes the inherent dignity and of the

equal and inalienable rights of human beings as fundamental basis of freedom, justice and

peace in the world (Brownlie and Goodwin-GiII,2006). International Civil and Political
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Rights emphasize the right to Self-determination and the freedom from inhuman

treatment. Article 3 of the International Covenant on Civil and Political Rights (ICCPR)

enjoins states to ensure equal rights of men and women to the enjoyment of all Civil and

political rights set forth in the Covenant. Women inability to have secure access is said to

have contributed to the high levels of poverty and exclusion hence their low

representation and participation in the political governance of their countries.

2.5.3 International Covenant on Economic, Social and Cultural Rights

Economic, Social and Cultural Rights are rights recognized by the International Covenant

on Economic, Social and Cultural Rights (lCESCR) of the UN. Economic, Social and

. Cultural Rights are meant to complement the Civil and Political Rights to ensure the full

realization of Human Rights. Article 3 of the covenant emphases that parties to the

present Covenant should undertake to ensure equal rights of men and women to the

enjoyment of all economic, social and cultural rights set forth in the UNDHR (Brownlie

and Goodwin-Gill, 2006). Dowuona-Hammond and Minkah-Premo (2005: 10) refer to the

worth of the Economic, Social and Cultural Rights in this light:

The international Convention on Economic, Social and Cultural Rights,

1966,recognizes the fundamental rights of every person to be free from

hunger and require state parties to take measures to improve methods of

production, conservation and distribution of food through the use of technical

and scientific knowledge, the dissemination of knowledge of principles of

nutrition and through the development of, reforming of agrarian systems in

such a way as to achieve the most efficient development utilization of natural

resources.
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The Economic, Social and Cultural rights fall within the category of second generation-

rights. Its cardinal principle is based on the principle of equality and non-discrimination

and therefore is meant to enhance equality in respect of natural resource allocation for

men and women.

2.5.4 Convention for the Elimination of all Forms of Discrimination Against Women

(CEDAW)

The Convention for the Elimination of all forms of Discrimination Against Women

(CEDA W) was unanimously adopted by the UN General Assembly on ihDecember 1967

and came into effect on 3rd September 1981 (Brownlie and Goodwin-Gill,

2006:388).Article 2 requires that "state parties condemn discrimination against women in

all its forms, agree to pursue by all appropriate means and without delay a policy of

eliminating discrimination against women .."

UNDP report (1995) described the CEDA W as the bath breaking opportunity for

women's Rights. CEDA W emphases is on the codification of social and cultural patterns

of human conduct with a view to eliminating all forms of prejudice and customary laws

and practices that discriminate on the basis of sex and create gender stereotype role for

men and women. Duncan (2004:20) emphasized that the centrality of Women's Rights is

in CEDAW:

Special attention must be paid to the particular problems faced by rural

women and the significant roles they play in the economic survival of

their families, including their work in the non-monetized sectors of the

economy.
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Other treaties and convention that Ghana has signed up to which affect the Civil,

Political, Economic, Social, Cultural Rights and emphases on equality and fair treatment

for women and Children in the country include UN Millennium Development Goals and

the Convention on the Rights of the child. However, over the years there has not been any

aggressive attempt by governments either through laws or policy to enhance equality

between men and women as demanded by CEDA Wand the UN Millennium

Development Goals (MDG).Thus the achievement of MDG 3 in Ghana by 2015 is in

limbo.

2.5.5 African Charter on Human and People's Rights

According to Zeleza (2007:4) "The Constitutive Act of the AU clearly stipulates that one

of the objectives of the Union shall be to 'promote and protect human and peoples' rights

in accordance with the African Charter on Human and Peoples Rights and other relevant

Hl!man Rights instruments." He explains further that:

A senes of principles related to human rights are stated in Article 4:

'promotion of gender equality; respect for democratic principles, human

rights, the rule of law and good governance; promotion of social justice to

ensure balanced economic development; respect for the sanctity of human

life, condemnation and rejection of impunity and political assassinations,

acts of terrorism and subversive acts.

The African Charter has not relegated to the background the arguments that collective or

group rights must be the duty of the individual. It takes inspiration from the context of

African culture where the individual is just a unit of the whole-family, clan and
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community. The rights and liberty of the individual is subservient to the collective group,

family or community. Individual duties towards the realization of collective rights must

not therefore be forgotten entirely in the effort to promote individual rights. Part 1 of the

charter subdivides Human and People's Rights into two compartments namely rights and

duties. Articles \-26 focus on the civil, political, economic, social and cultural rights as

required by the UN Universal Declaration of Human Rights whereas chapters 27-29 is

devoted to duties of an individual towards others, society and nation(African Charter on

Human and People's Rights, 1986).

The concept of rights as individual claims against the state is problematic and therefore

perceived as western civilization (Magnarella, 2001 ).Much as it is argued that the concept

of rights is a western ideology and therefore alien to African, I am positioned to see

human rights as inherent in the individual as such relevant in African context more than

where the idea originated from.

The debate over whether individual rights supersede collective or group right is

minimized in the context of the African Charter for Human and People's Rights.

n

However, between rights and duties, which one comes first? This is the next issue to deal

with because it has implications for the implementation of legislations? To over simplify

matters one may be tempted to say that the arrangement of the articles in the African

Charter on Human and Peoples Rights alone provides the answer. It must be noted that in

the context of African, rights and duties just like individual rights and collective rights

are two sides of the same coin. There is the urgent need to synchronize these rights with

duties without compromising the inalienable nature of human rights. African's have a
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duty to ensure that women have secure rights to land and that women have the rights as

individuals to claim their rights to land.

2.6 National Laws and Policies

By the assessment of Heard (1997) National Human Rights laws represents the local

implementation of internationally-recognized rights that are universal and inalienable.

The rights of the people at the national level are entrenched in national or statutory laws

and practices that guarantee the rights and freedoms of its people as demanded by the

Universal Declaration of Human Rights. National laws of Ghana comprise the

constitution, legislative instruments, Acts of parliament and laws and norms that are

consistent with the provisions of the constitution of Ghana, Article 1(2) of the 1992

constitution of Ghana).The 1992 constitution defines the Laws of Ghana to include

Common Law of which Customary law is an integral part (Kunbour, 2002).Kunbour

(2002) argued that Customary Law are applicable to particular Communities and could

either be written or unwritten. They include rules determined by Superior Court of

Adjudication.

Kunbour (2002:2) in his work: Customary Law of the Dagara of Northern Ghana:

Indigenous Rules or a Social Construction argues that "this way of formulating the basis

of Customary Law has a number of practical consequences for litigating parties; as well

as giving rise to a number of jurisprudential issues."

,~
I

This is precisely so with respect to land rights in rural communities where ownership of

land is determine by customary laws that are inconsistent with constitutional provisions.
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2.6.1 Constitution

The 1992 Republican Constitution of Ghana is the supreme law of the land. This is

affirmed in Article 1(1) as: "The Sovereignty of Ghana resides in the people of Ghana in

whose name and for whose welfare the powers of government are to be exercised in the

manner and within the limits laid down in this constitution." This is further reinforced by

Article 1(2) which states that: "This constitution shall be the supreme Law of Ghana and

any other Law found to be inconsistent with, any provisions of this constitution shall, to

the extent of the inconsistency, be void."

On the issue of Human Rights, Article 35(3) of the constitution stipulates that "the state

shall cultivate among Ghanaians respect for fundamental Human Rights and freedoms

and the dignity of human person." Furthermore, Article 17 state categorically that "all

persons shall be equal before the law and that no person shall be discriminated against on

grounds of gender, race, colour, ethnic origin, religion, creed or social economic status."

By implications all those cultural practices and norms that fail to respect, protect and

promote the rights of women in Ghana are unconstitutional and should not be allowed to

exist side by side with our statutory laws. Traditional authorities have no business doing

business with customs and traditions that do not promote the realization of the civil,

political, economic, social and cultural rights of women. The business of the state is to

ensure that it takes the necessary steps to secure for both women and men equal rights

and liberties. As a nation our laws have to live up to expectation hence the continuous

~- exclusion of women from land ownership is unacceptable.
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2.6.2 Intestate Succession Law

This law is an important legal framework within the context of property rights of women

in Ghana. The primary aim of this law is to give a greater proportion of the estate of the

deceased to the surviving spouse and children than was the case under customary law

(Daniel, 1972).This was a favourable response to the lapses associated with customary

law. The Intestate succession Law (PNDCL 111) was promulgated in 1985 to serve as

bases for a uniform distribution of the property of deceased persons who die intestate.

This law after coming into effect was expected to replace customary mode of distribution

of the deceased property.

Inspite of serving as a challenge to customary law, several criticisms have been leveled

against it. For instance the law is silent about family or lineage property which constitutes

the main source of ownership and control of property by rural communities especially

under extended family systems. This pitfall has been fully exploited by the persistent

application of customary laws which are incompatible with the constitution of the

country. Whilst it is the woman's customary duty to assist the man in the work he does,

she is not a co-owner of the property of the man (Duncan, 2004). The general perception

among people in most communities which are privy to the intestate succession law is that

it is an imposition of foreign culture. It was also revealed in a study by Duncan (2004)

that the application of the intestate succession law after nineteen years of existence has

failed to create the necessary awareness hence the continues application of customary law

to property distribution of spouse much to the disadvantage of women and children.

Mensah-Bonsu (1994) was critical about the inability of the law to work effectively in

matrilineal communities where fundamental social changes are likely to result from its
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application. Dowuona-Hammond(l998: 133) stated that "the intestate succession law,

however appears to be a superimposition of legal prescriptions on existing social

structures and institutions which have no place for the values or concepts espoused by the

law". This is a clear case of the law being a square peck in a round hole hence we can

best describe this Law as "outmoded at birth".

2.6.3. Property Rights of Women.

The issue of land rights is pertinent to rural women who are mainly into agriculture.

Equal access and control over landed property in marriage and outside marriage are

matters yet to be fully addressed in both law and practice in Ghana (Duncan, 2004).

Article 22(2) of the 1992 constitution of Ghana provides that "Parliament shall, as soon

as practical after the coming into force of this constitution, enact legislation regulating the

property rights of spouses". This law has still not been enacted because the phrase "as

soon as practical" used in the constitution is vague and unattractive to the course of

Women's Rights.

2.6.4 Marriage and Divorce Law (PNDCL 112)

Under the Marriage Law of Ghana three types of marriages are recognized namely

customary marriage, Islamic and Ordinance marriage. This law however separates

marriage from property acquired during marriage. According to Minka-Premo and

Dowuona-Hammond (2005:35) "As a general rule of customary law, marriage has no

effect on property of spouses"

r

To buttress the position taken by the law as stated earlier, Kuenyehia and Offei-Aboagye,

(1998:33) cited the judgment by Ollennu in dismissing the claim of a widow to share in
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her husband's property which she had helped him acquire. Ollennuin in his judgment

stated that:

Again, by customary law it is the domestic responsibility of a man's

wife and children to assist him in carrying out the duties of his life, e.g.

farming or business. The proceeds of this joint effort of man and

woman andlor children, and any property which the man acquired with

such proceeds are by customary law the individual property of the man.

It is not the joint property of the man and his wife and lor children.

Inspite of judgments that make reference to customary laws, under the marriage and

divorce law, parties are allowed to make claim to a share of property Jointly acquired

during marriage. Section 20 of the matrimonial clauses as cited by Kuenyehia and Offei-

Aboagye (1998:41) states that:

1. The courts may order either party to the marriage to pay to the other

party such sum of money or convey to the other party such movable or

immovable property as settlement of property rights or in lieu thereof as

part of financial provisions as the court thinks just and equitable.

2. Payment and conveyances under this section may be ordered in gross or

by installments.

This position of the law is to ensure that the divorcee is not worst off than before. The

legal systems thus allow some degree of discretion in the application of the laws

especially regarding customary provisions.
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Other domestic laws promoting the rights of people and ensuring that no one is

discriminated against on the bases of sex or age include the Children's Act ,Domestic

Violence Act 2007 (Act732) and the Wills Act.

2.7.0 Customary Laws and Practices

Customary practices for land ownership and control are outmoded and therefore not

workable in many areas (Toumlin, 2006). Toumlin (2006:6) in his submission indicated

that:

Interpretation of customary rights is disputed, with Chiefs stretching

the interpretation of their powers for personal gain. Customary

.practices regarding land are particularly adverse for women who rarely

have full rights in land but must negotiate as secondary claimants

through male relatives-their father, brother, husband or son. Nor can

women usually inherit the matrimonial home on the death of their

spouse. Women's Rights are often affirmed in the constitution in

unequivocal terms, but in most cases on the ground, customary laws

turn to be more important than what the constitution says.

Customary laws govern property rights in and outside marnages III most rural

communities III Ghana. Customary rights are rights enjoyed by men and women

according to customs and traditions of the people. By extension it includes right to

property through inheritance, rights III marriage as a husband and wife and rights _of

married couples after divorce.
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In Ghana women's land rights are significantly influenced by inheritance systems as well

as tenurial arrangement and land patterns (Minkah-Premo and Dowuona-Hammond

2005).

In most rural communities in Ghana customary laws playa greater role in determining

property rights especially land. Most lands are communal or family owned with

individuals having user rights.

2.7.1 Inheritance Rights under Customs and Traditions

One common mode of land ownership is by inherence. Minka-Premo and Dowuana-

Hammond (J 998:137) argue that "the composition of family both matrilineal and

.patrilineal kinship systems determines the rights of succession." They further explained

that "according to customary law children born to a man from matrilineal community are

not considered as part of the man's family. In the matrilineal system, inheritance is from

a deceased man to the children of his (i.e., deceased) sister(s).The males children in that

case have secured access and control whereas the female children rights to access and

control ends upon marriage.

The customary mode of inheritance of the deceased assets failed in many respect to cater

for the surviving spouse especially the women and the children. Minka-Premo and

Dowuona-Hammond (2005:28-29) reinforced the position of exclusion of spouse and

children in the distribution of the spouse property in matrilineal communities stating:

Among matrimonial communities, upon the death intestate of a man,

his individually acquired property becomes family property and is

distributed to his family in accordance with customary law. Since the
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composition of the man's family did not include his wife and children,

they were not entitled to succeed to any specific portions of the estate

and residence in the matrimonial home.

In some cultures the woman is seen as a property to be inherited by the deceased

brothers. This unfair treatment of women under customary law regime culminated In

limited right to property in general and land in particular for women.

In patrilineai communities however, the children do form part of the man's patrilineal

family. The patrilineal system is observed in the north and some parts of Southern Ghana

especially among the Dangbe and Ewe and some African societies. The patrilineal system

allows the male child especially to inherit land from his parents (Duncan, 2004). Under

both systems of inheritance women have secondary rights as against the men who have

primary rights over the land.

2.7.2 Rights in Marriage

In Ghana customary form of marriage is recognized by the marriage and divorce laws as

one of the three types of marriages that can be contracted. Women have limited rights in

marriages under customary laws. Duncan (2004) citing Kotey and Tsikata (1998:208)

argues that " ...in practice however, women have not been generally known to have equal

access to stool or lineage land which is known as the usufructuary or determinable

interest". There is the perception that Africans have no native concept of private

ownership of property. This accession was in dispute when Kuenyehia and Offei-

Aboagye (1998:35) stated clearly that "marriage has limited effect on the property which

the spouses acquire individually before marriage or even during marriage." I share the
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same sentiment concerning this. Concerning joint property ownership under customary

law, Kuenyehia and Offei-Aboagye (1998:35) articulated clearly that:

It is fundamental Principle of customary law that a wife is dependent of

a husband, and family life requires that a wife should work with or for

her husband, and property acquired with such assistance is the

individual property ofthe man.

Women usually turn to have user or secondary rights to land and other resources in

marriage in most rural communities due to customs and traditions which determines

ownership and control over property especially land.

2.7.3 Divorce

By customary law divorce among couples is permissible (Divorce law, 1985). However,

a divorce woman is not usually entitled to any property acquired during the marriage

either jointly or by the husband. This was emphasized earlier as a common practice under

customary law. Marriage has no effect on property acquired individually or jointly by

spouses. This is based on the notion that marriage is separated from the property acquired

by the man during the subsistence of the marriage. (Minka-Premo and Dowuona-

Hammond, 2005 and Kuenyehia and Offei-Aboagye, 1998)

2.7.4 Property Rights of Women under Customary Rights.

By Ghanaian customary law, women have the right to own their own property in their

own name. It is an accepted fact by the customs of many Ghanaian communities that

marriage has no effect on property acquired by parties in the marriage (Kuenyehia and

Offei-Boagye, 1998). Daughters also have a right to access property according to rules
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governing the lineage they belong to. Under patrilineal and matrilineal system both can

inherit but women lose the right to access when they get married.

The debate on what constitute Human Rights, individual rights against collective rights

and statutory laws and its recognition of Customary Laws still range on. These debates

can enhance or limit women rights to land and other natural resources.

2.8.0 Historical Perspective of Land Rights in Ghana

In Ghana as in many African countries there is no free land anywhere even though we

have fallow lands. Every piece of land in Ghana has been occupied since pre-colonial era.

Amenumey (1969) as cited in Maasole (20 II :35) remarked that "the idea that there was

any ownerless land in the country was a fallacy, because all land even if currently

unoccupied was owned by some family or sub-tribe." History has it that lands were

primarily occupied through conquest, or by virtue of being first settlers or being absorbed

by a powerful state with consent of the former. Some people however came to own land

through gift or purchase. Because land has been identified as a source of identity and

power men have over generations sought to jealously protect it by creating artificial

boundaries to prevent encroachers. Land was also seen as a preserve of the kinship meant

to be passed on from generation to generation using men as instruments of succession.

External influence by way of European interest in African land after the abolishing of

slave trade and industrial revolution in Europe had significant influence over lands rights

in Ghana. Lands in the south for instance were purposely target and used for mining and

agricultural activities(Cocoa, coffee, Palm oil plantation) to feed the industries in Europe

with raw materials (Agbosu, 1990).This introduced the concept of private ownership
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which hitherto had been alien to the concept of land ownership in Ghana. Attention

therefore started shifting from communal ownership to private ownership of land. In

some instances, the land was contracted to firms based on certain conditions. According

to Agbosu (1990:104) "attempts by "rural capitalist" to acquire lands to be privately

owned gave rise to problems of insecurity of titles. Machinery for land registration was

therefore thought to be the most adequate means of solving the problem".

2.8.1 Southern Ghana

The indigenous political system of southern Ghana was classified into Akans, Ga, Ewe

(Folson as cited in Larbi, 2006:2). The Ashanti's for instance operated a centralized

political authority with the Asantehene being both the spiritual and political head

controlling and owning all the lands of the Ashanti's. With respect to the centralized

authority the hierarchy of rule defines the allegiance and responsibilities of states to the

overlord including land control (Larbi, 2006).The right to land among the Akan's is

through kinship arrangement known as matrilineal system. State control over lands in the

south was less visible as compared to that of the northern territories which was bedeviled

with incessant challenges.

2.8.2 Northern Territory of Ghana

The three northern regions of Ghana, namely Upper West, Upper East and Northern

region constituted the northern territory under British colonial rule. The mode of land

ownership was completely different as most did not have a centralized authority structure

like that of southern Ghana. Gildea, (2008: 103) explained that:
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In the northern territories land tenure arrangements differ from the south in

that the religious phase of land ownership is less intimately related to the

responsibilities of Chieftaincy. This is due in part to the fact that northern

Chiefs are new arrivals who overcame the native inhabitants. The new Chiefs

generally honoured the traditional form of land tenure by allying themselves

with the religious figure (Tendana) that governs the land.

It is however import to place on record that the northern territories operated both the

central and decentralized systems of indigenous political systems depending on which

region you want to refer to. The Gonja, Mamprusi and Dagomba ethnic groups found in

the northern region of Ghana had a centralized indigenous authority structure which

vested ownership of all lands to the chief Yaa Naa in the case of Dabgon, Nayiri in the

case of Mamprusi and Yagbongwura in the case of Gonjas. According to Bening,( 1975)

as cited in Maasole (20 I I :38) that "in the case of the Mamprusi, Dagomba, Nanumba and

Gonja kingdoms land was vested directly in the paramount Chiefs who acted as guardians

of the land for the benefits of the community".

The Upper West and East Regions mostly experienced the decentralized states or

"acephalous" communities where there was no central authority. Land ownership and

tenurial arrangements revolved around the spiritual leader of the group referred to as

Earth Priest (Larbi, 2006).The Earth Priest is referred to as Tengansob/Tendana in

Dagaare, Tortina in Sissale and Tendana in the case of Guruni ethnic group in the Upper

East Region. In some instances the land is controled by the head of the family. Most

lands under this arrangement are communally owned. The Dagaaba, Sissala, Waala

ethnic groups in Upper West Region inherit land patrilineally. It must however be noted
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that land ownership in the northern territory has been problematic since the period of

British colonial rule in Gold Coast. According to Der( 1975) as cited in Maasole

(2011 :36) noted that:

One aspect of colonial rule that was never clearly resolved by the British

Administration in the Northern territories of the Gold Coast was the question of

land tenure. Some colonial administrators deduced from the imposition of

British rule in the north that the land belonged to the government. Others held

the view that the government had no automatic title to the land and that the land

belonged to the indigenous peoples. These latter officials bel ieved the

Government could only act as a custodian over the land and should utilize such

land it needed for administration purposes by leasing them.

There was a lot of ambiguity that characterized land ownership and control in

northern Ghana to the extent that successive governments introduced series of

ordinances that distorted land tenure arrangements under customary laws

culminating in the confiscation of all northern land to British colonial government

(Der and Bening, 1975 as cited in Maasole, 2011). Opinions continued to vary

among northern elites as to whether land ownership should be vested in the local

authority like the traditional council, state, or the chief (Maasole, 20 II). This

apparent confusion and lack of clarity of land ownership and control has

transcendend to date with the issue of pluralism of laws and state and non-state

institutions with vested interest in land much to the disadvantage of women.
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2.9.0 Land Administration Policies/Project

In most African countries land Administration policies and programmes have been set in

motion to overcome the challenges that have bedeviled land ownership and control. A

national policy is a form of regulation that sort to bring equity in land ownership and

improve the wellbeing of people especially women. Programmes are long term plans

detailing what actions/measures can be taken to solve an existing problem in other to

bring about development.

2.9.1 Ghana National Lands Policy (1999)

Following the failures of several land reform policies to address the issues of land

including insecurity of tenure for women and the increasing back lock of land cases

pending in courts, a national Land policy was launched in 1999 with a long term

objective of stimulating economic development, reducing poverty and promoting social

stability and equity by improving security of land tenure, simplifying the processes for

accessing land, developing the land market and ensuring prudent land management (NLP,

1999:3). Shortly after the launch the government of Ghana instituted the Ghana Land

Administration Programme (LAP) to oversee the implementation of its long term land

administration reform programme. The government of Ghana in collaboration with its

development partners has drawn up a long term programme for Land Administration

which is to be implemented in phases over a fifteen year period (Minkah-Premo and

Dowuona-Hammond, 2005).The LAP programme had a series of interrelated activities to

achieve its objective notably

r:
I. Harmonization of land policies and the legislative framework with customary law

for sustainable land administration.
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2. Institutional reform and capacity building for comprehensive improvement in land

administration.

3. Establishment of an efficient, fair and transparent system of land titling,

registration, land use, planning and valuation.

4. Issuing and registering of land titles in selected urban and rural areas as a pilot to

test efficacy of institutional reform and improve titling systems and

5. Development of innovative methodologies including community level land

dispute resolution mechanisms.

In other for Land Administration Programme to achieve its objective of developing a

sustainable, fair and efficient land administration system which enhances land tenure

security, the LAP must of necessity, reflect the key issues of gender and land rights in the

design and implementation of its project activities (Minkah-Premo and Dowuona-

Hammond, 2005).

According to Larbi (2006: I) "the Ghana Land administration program alms at re-

engineering the land administration system and to develop a system that is fair, efficient,

and transparent and cost effective. Larbi (2006: 1) proceeded further to state that:

It is a long term comprehensive reform programme that affects the entire

continuum of land administration-policy and legal regimes, the

administration of justice as it relates to land, rights and interest in land,

institutional reforms (public and customary),customary land

administration, valuation, land information systems, human resource

development, etc. The implementations of such a big and complex
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programme with stakeholders within plural environment possess serious

challenges.

The recognition of state and customary laws and attempts to apply them side by side can

be a source of worry for advocates of women's lands rights since customarily, women

have little or no inheritance. Furthermore the multiplicity of institutions-state and non-

state institutions involved in the land administration is too cumbersome and costly to

women access in terms of time and money. As a result the LAP may encounter

difficulties in achieving set objective of equity, transparency, efficiency and cost

effectiveness. According to Larbi (2006:2), "The land administration system in Ghana

over the years has operated within a plural environment, with statutes and customary

laws, public and indigenous institutions, traditional values and corporate norms all

operating side by side." By implication there has been the phenomenon of many state

institutions and traditional stakeholders involved in land matters applying both state and

customary laws on land rights.

2.10 Institutional Structures for Land Administration.

Institutional pluralism and the struggle for power, recognition and overlap functions have

characterized the land administration system in Ghana making it difficult for women to

access land rights. According to Deininger (2003) as cited in Larbi (2006:5):

Appropriate institutional innovations are needed to administer effectively

such complex rights and interest in land to create an enabling environment

for moving property rights, land and property market towards more complex

forms that will create successively greater investment in land, economic
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growth, and increased welfare, improved living conditions, provide equitable

access to land, shelter and basic services. Failure of administration

institutions to respond to the demands can lead to land grabbing, conflict and

resource dissipation that in extreme circumstances can undermine societies

productive and economic potential.

There are a number of state and non state institutions with vested interest in land

rights. It is important to harmonize the activities of these institutions to create a kind

of one stop shop to avoid frustration in land registration especially among rural

women iftruly LAP is committed to achieving its objectives.

2.10.1 State Institutions

State institutions involved in land rights and land matters in Ghana include the following:

1. Lands Commission

2. Land Valuation Department

3. Survey Department

4. Land Title Registry

5. Office of the Administrator of stool lands

6. Town and Country Planning Department

7. The District/Municipal and Metropolitan Assemblies

2.10.2 Non-State Institutions

The non-state institutions involved in land rights issues include the following:

1. Traditional Council comprising the Chief.

2. Religious head or Earth Priest(Tendana, Tengansob or Tortina)
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3. Head of family and elders.

Activities of state and non-state institutions and the laws governing their operations need

to be coordinated and monitored in a concerted manner using a gender lens to ensure that

their existence does not widen the gender gap in terms of access to and control of land.

Dismantl ing the "gene" of patriarchy in these institutions is pivotal.

2.11 Conclusion

A number of issues emerged from the study.

2.11.1 Emerging Issues

Existing literature on land rights all point to the fact that women all over the world have

limited land rights as compared to men. The scenario is more critical with respect to rural

women whose livelihood depends on agriculture. Communal Ownership which is very

co~mon form of land ownership in rural communities is characterized by a system of

inheritance which gives men primary ownership rights as against women who turn to

have secondary rights. Communal ownership might not be bad but the element of

discrimination needs to be relooked at to ensure equality in communal land rights.

Sufficient laws have been in place to promote equality of rights for both men and women

unfortunately a study on literature on land rights and laws indicates that there is little

awareness of the existing laws due to high illiteracy or inadequate education of the public

about the laws. State institutions like National Commission for Civic Education(NCCE),

Information Services Department, Community Development, Civil Society Organizations

and the media have not been proactive in educating and engaging women and the general

populace especially those living in rural areas about their entitlements under the laws and
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the protection that the laws guarantee them. For example there is low level of awareness

among Rural Women about constitutional provisions that emphasize equal rights for all

citizens and the Intestate Succession Law which ensures that women have access to the

deceased property including land. However, it is common knowledge in Ghana that most

rural communities continue to apply customary laws to distribute Property since there is

virtually little or no resistance to customary practice by women. This trend has in

avertedly contributed to the limited land rights for rural women. What appears disturbing

is the fact that these laws are to some extent inconsistent with our constitution yet the

state lacks the commitment and political will to nullify them as unconstitutional. The land

reform policy hold a better future for women land rights as it aims among other things at

creating equity and justice in land ownership in the country. Unfortunately the slow pace

of the reform process deprives rural women of land ownership and control. Generally,

there is also the issue of lack of conceptual clarity even amongst scholars on what

constitute human rights. It is in this vain that most traditional systems and cultures fail to

see women land rights as human rights issues that require prompt attention.

Another emerging issue is the existence of many actors in the land administration in

Ghana. Due to the significance people attached to land rights issues there are usually so

many actors involved with duplicating functions. As the saying goes "too much salt

spoils the soup". By implication too many stakeholders involve in land administration

only creates more problems and compound problems associated with limited land rights

for rural women. Finally there is little or no local input into laws and policies resulting in

such laws and policies being perceived by locals as alien to their culture. E.g. Intestate

succession Law PNDCL 111(1985)
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2.11.2 Gaps

From the many literature studied certain gaps exist in the laws, institutional arrangements

and enforcement of land rights in Ghana. They include but not limited to the following.

The application of customary laws alongside state laws in the rural communities and how

these affect widows, single mothers, divorcees and married women differently in rural

areas does not seem to come out clearly. There is an over generalization of land rights

among women. This study seeks to be a little more specific about who is more affected

and why.

Another gap noticeable in the study is the fact that customary practices have been

perceived to perpetuate limited land rights without paying attention to the suitability and

relevance of state laws to the rural folks whose orientation in life is different from the

women living in cities and urbanized centres.

Another gap is the inadequate information on the failures of Government in fulfilling

their international and national obligations and commitments in terms of laws and how

that has contributed to limited land rights for women in general and rural women in

particular. Governments have a responsibility to ensure that women have secure access

and control over land by signing up to the International Covenant of Economic, Social

and Cultural Rights (ICESCR) and Convention on the Elimination of All Forms of

Violence Against Women (CEDAW).Generally, there is limited commitments to fulfill

international obligations by governments especially in African due to the inability of

international community to sanction state on the bases of respect for state sovereignty.
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CHAPTER THREE

RESEARCH METHODOLOGY

3.0 INTRODUCTION

This Chapter outlines the research design and tools that guided the conduct of the

research. Primary data was collected using instruments like interviews, focus group

discussion sand observation while secondary data was gathered by reviewing relevant

literature on similar works undertaken on rights. Simple random sampling, quota

sampling and purposive sampling techniques which were applied in selecting

communities and respondents for interviews and focus group discussions and their

usefulness to data collection has been given prominence in this chapter. Target

population and sampled population have been clearly defined here. Data analyses to

arrive at findings which constitute the bases for the proposition of certain

recommendations have been explained in this part of the research report. Also stated in

this Chapter are ethical considerations for an effective research.

3.1. Research Design

The research design type used for this study was a descriptive research design which

enabled me to obtain information that described the situation. This design was used to

guide the selection of target population and appropriate data collection and analysis tools.

It helped in the mobilization of resources needed to accomplish the study within the plan

period-July 2012.

Information obtained for the study was qualitative in nature which helped in describing

events, circumstances and other areas of human understanding including people's
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experiences and meanings in a normal social setting as well as processes and structures

(Skinner et ai, 2000).As part of the research design qualitative data was collected from

focus group discussions with Widows, divorced people, married men and married women

in 19 randomly selected communities out of a total of 90 communities. This represents

over 20% of communities whose leaders participated in the interviews. Individual

interviews were conducted with Chiefs, Landlords, Magazia, Queen mothers and women

leaders (whichever is applicable) living in the 19 communities sampled for the study.

Data gathered from community as well as information collected from Land Secretariat

Officials was analyzed and appropriate recommendations made.

3.2 Sources of Data

Data for this study comprised secondary and primary data. Primary data was collected

through interviews, focus group discussions and observations. Secondary data was from

desk study, internet sites and libraries.

3.2.1 Primary data

Primary data was collected after pre-testing of structured questionnaire with nineteen

people who were finally trained as data collection assistants. Again, one focus group

discussion was held with six illiterate married women in Tumu to pre-test the efficacy

and suitability of the guided questions for focus group discussions. Information from this

exercise was not part of the study but rather meant to ensure that the questions are able to

elicit the appropriate responses whiles respecting the privacy and time of interviewees.

Oredein (2004:75) perceives pre-test as a study conducted prior to sample survey at a

much smaller scale than the main study. He emphasized that "Pre-test data can be used to

polish the sampling design and method of operation for the main study".

82

www.udsspace.uds.edu.gh 

 

 

 

 



3.2.2 Secondary data

Secondary data was gathered from desk study of existing literature from Libraries,

archives and internet sites. According to Mustapha (2010:56), "One of the simplest ways

of economizing effort in an inquiry is to review the works already done by others. The

information thus gathered will serve as leads for further investigation". Information from

existing literature including books, journals, articles and constitutions were reviewed for

information to complement data gathered from primary data source. Primary and

secondary data created an enabling environment for the researcher to identify knowledge

gaps that this study can contribute to achieve.

r: 3.3 Data Collection Methods

Data collection methods used included individual interviews with 42 people.38 of this

number represents traditional leaders (men and Women) from 19 communities selected

by simple random sampling. That is to say one male leader, Chief or Landlord and one

female leader, Queen mother or Magazia (which ever was applicable).The remaining four

were purposively selected from Lands Comm ission, Survey Department and Town and

Country Planning. These Officials by virtue of their work are knowledgeable on land

matters. 57 Focus Group discussions with widows, divorced, married women and married

men. In each of the 19 communities' three focus group discussion were held. Each focus

group consisted of six people who individual provided demographic data about

themselves.
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3.3.1. Interviews

Structured interview question protocols were designed and used to interview Chiefs,

Landlords, Magazia, Queen mother, Women leaders and Land secretariat officials. A

total of 42 Individual Interviews were conducted in Sissala East, Jirapa districts and Wa.

This enabled the researcher to obtain quality and in-depth information to help in arriving

at the research findings for this study. The structured interviews conducted made

organizing responses into objectives simple during the data presentation and analysis.

According to White (2000:29) "interview is a popular form of data collection and can

provide when properly conducted, a rich source of material". He explains further that

interviews can be used in a variety of context and situations and in conjunction with other

known research methods. For Twumasi (200 I) interviews constitute investigations by a

researcher to find answers to research problems. Twumasi (2001:35) expatiates further

the uses of interviews.

Many people see interviewing technique to be none threatening.

Intensive field training is necessary to produce a good interview. We

find the interview methods a suitable device in collecting data from

rural and illiterate people. The interviewer can assess the mood of the

people and can appraise the validity and reliability of the answers. The

interviewer is able in a unique position to check his data and to observe

what is actually going on. He probes any contradictory information

with certain types of research topics such as those which deal with

value-oriented questions.
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3.3.2Focus Group Discussions

Focus Group discussion was held in 19 communities. Respondents share similar

characteristics such as Divorced, Married Women, Married Men and Widows affected by

land rights in rural communities. In each focus group there were six respondents who

individually provided their personal data before settling into the group for a focus group

discussion which lasted for an average of two hours thirty minutes. By applying

structured questions during focus group discussion sessions, the Moderator and his

Assistants remained focused on the thematic areas to enable them do in-depth discussion

with respondents and be able to effectively manage the group and its dynamics.

Focus group discussions added to the quality of information generated from individual

interviews. It also helped in triangulation with other methods of data collection. This was

to enhance accuracy and validity of the research and therefore limit the level of

subjectivity.

Focus group discussion is rapidly gaining popularity as one method of research used to

gather information about peoples understanding, thoughts and feeling. It is usually

conducted for a small group of people ideally between 6 -10 who appear knowledgeable

about the topic (Twumasi, 2001 ).Focus groups enables the moderator to stay focused

hence the name focus group (Dawson, 2002).
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Table: 3.1 Data Collection Methods and Sample Size
District No. of sex FGD Interviews Total

communities Respondents
Sissala 10 Male 60 10 70
East Female 120 10 130
Jirapa 9 Male 57 9 66

Female 107 9 116
Wa 1 Male 3 3

Female 1 1

Total 344 42 386
Source: Field Survey, June 2012

3.4. Desk Study

Desk study involved the collection of data from similar works done elsewhere to

support in determining the knowledge gap. Literature review is an important

component of secondary data. Literature review formed an integral part of the entire
,"-"

research process even though it was time consuming, daunting and frustrating. It was

very useful however for improving the methodology and broadening the scope of

knowledge. The documents studied for in-depth knowledge brought conceptual clarity

into the study (Dawson, 2002).

Thus an essential component of the study was desk review of literature about Ghana,

Africa and outside Africa. The review process enabled the researcher to study various

perspectives of Human Rights by scholars (naturalist, liberalist and contemporaries) in

and outside of Ghana. Again there was a review of land policies in Ghana. A review on

women land rights provided an informed position about rural women limited land rights

in the region. Study of existing customary, statutory and international laws provided in-

depth information on the topic. The literature review also provided the conceptual and

theoretical bases for the discussion of issues about human rights and how such rights are
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protected and promoted by International treaties, conventions and declarations. State

Laws reviewed included the 1992 constitution, the intestate succession and other

Customary Laws and practices on land rights, types of land Ownership and control,

Inheritance pertaining to kinship and family lineage. These data were obtained from desk

study, internet source, articles, development Journals, books and information from

libraries.

Table 3.2 Summary of Research Design

DESIGN SOURCE METHODS SAMPLING SAMPLE SIZE
OF DATA TECHNIQUE

Qualitative Primary Interviews Simple random 38 were randomly selected
Descriptive from 19 communities Jirapa.
Design

Interviews Purposive and Four purposely selected from
quota sampling Lands Commission, Survey

department and Town and
Country Planning. Each
organization presented one
person for the interview

Primary Focus Purposive 57 FGD (38 FGD for
Group sampling Women and 19 for Men.
Discussion Each FGD comprised SIX

(FGD) people. The total number of
people for FGD was344

Secondary Desk study Library
Internet sites

Processing Primary Coding Sub-Objectives Responses from 386
and data I-num bering participants
Analysis 2-labeling

Editing Filling gaps. All Responses
Cross checking
information for
accuracy.

Manual Graphics All Responses
Analysis Cross-

tabulation
Percentages

Source: Field Survey, June 2012:
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3.5 Population

This research basically targeted men and women living within the region. The population

of the Upper West Region according to 2010 Population Census stands at 677,763 made

up of 333,355 males and 344,404 female (GSS, 2010). According to Ghana Statistical

Service estimated population for 2010 for every 97 men there are 100 women living in

the Upper West Region. Thus women in the Upper West Region constitute 50.82% of the

population making them the simple majority in the Region (GSS, 2010).

3.5.1 Estimated Sample Size

An estimated population size of 386 people responded to the interviews and focus group

discussions.42 people were involved in interviews and 344 people involved in focus

group discussions. The use of simple random sampling to select communities ensured

that. information generated is a true representation of the views and opinions of the

majority of the people living in the rural areas ofthe two districts of the Region. Limiting

the number of individual interviews to 42 was to reduce the tendency of responses being

repeated resulting in not only time wasting but increased cost of doing research.

In the Sissala East District, 30 focus groups discussions comprising six people per session

were conducted for the various categories of respondents, Widows, Divorced, Married

women, Married men. In the Jirapa districts 27 focus group discussions were conducted

with the target group of Widows, Divorced, Married women and Married men. This

helped to unearth the gender perspective ofthe problem of limited land rights for women.

Interviews were conducted with four land secretariat officials in Wa conversant with state

laws on land rights.
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Table 3.3 Sample Size for Study

District Communities Quota Random Purposive Total Sample
Selection Size

Sissala 10 20 per 20 180 200
East community
Jirapa 9 20 per 18 164 182

community
Wa - - 4 4
Total 19 38 348 386
Respondent
Source: Field Survey, June 2012

3.6.0 Sampling Techniques

The use of probability sampling techniques such as simple random sampling and non-

probability sampling techniques like purposive. and quota sampling were applied in the

data gathering in the nineteen sampled communities. Probability sampling techniques

was used to select communities for individual interviews with their traditional

leaders.FGD were also held in the sampled communities to triangulate the data gathered.

Simple random technique was applied in this study to reduce the level of subjectivity and

bias and enhance objectivity and reliability.

3.6.1. Simple Random Sampling

The simple random sampling technique used for selecting communities was the lottery

type. Under this system the names of 50 communities located in the Sissala East district

were written on pieces of papers folded and put into a box. The box containing the names

of the communities was moved rigorously to ensure that the names of the communities
. .

were properly mixed up. Ten trained Assistants from the University for Development

Studies (UDS) and Wa Polytechnic were made to pick one sheet from the box and unfold

it. This was to ensure that each community had an equal chance of been selected and
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therefore reduce subjectivity. The name of the community that appeared on the paper

picked became part of the sampled communities for the research. A similar exercise was

conducted in Jirapa to randomly select nine communities out of 40 communities in the

district. The ten out of 50 communities in Sissala and nine out of 40 communities were to

ensure that the number is representative enough. Nine Trained Assistants from (UDS)

were involved in the picking exercise.

Mustapha (2010) argues that simple random sampling is free from bias and therefore not

affected by the choice of the researcher. It is also generally more representative because

each unit has equal chance of being included in the sample unit and assessment of sample

error can be made. Find below the names of the nineteen communities that were sampled

by the 19 Assistants in Sissala East and Jirapa districts.

Table 3.4 Sampled Communities

Sampled Communities in Sissala East Sampled communities in Jirapa
Tarsaw Tuopari
Banu Han
Kasanpuri Kogri
Challu Chapuri
Pieng Ping
Bandie Tizza-Mwofo
Jijen Sabaalu
Nanchala Tampaala
Fachoboi Guri

Kasana
Source: Field Survey, June 2012

3.6.2 Purposive Sampling

This study purposively interviewed land secretariat officials with knowledge on land

issues in the north as well as traditional leaders like Chiefs, Landlords, Magazia and

Queen mother at the community level. Again purposive sampling was applied in
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selecting members for focus group discussions. They include Widows, divorced, married

men and women. This was to get their independent views about the nature,

conceptualization and practices of land rights.

3.6.3 Quota Sampling

With Quota sampling, each community was given a quota of 20 people to be included in

the individual and focus group discussions. Two people made up of one man and one

woman traditional leaders were eligible for individual interviews in each community. The

man could either be a Chief or landlord and for the woman she could be a Queen mother,

Magazia or women's leader in the community. Three focus group discussions made up of

six people was conducted in each community. In Hain, however, two focus groups had

seven respondents given the total number of respondents for individual and focus group

discussion to be 22 instead. This was permitted due to the large size and high population

ofthe area.

Quota sampling and Purposive sampling which are forms of non-probability sampling

techniques were found to be time consuming. They were however very useful in targeting

the needed population that provided the right information. Again this technique though

not representative enough, is useful for qualitative data collection.

Table 3.5 Sampling Techniques for the Study

District Sex Purposive Quota sampling Total Respondents
Sissala Male 10 60 70
East Female 10 120 130
Jirapa Male 9 57 66

Female 9 107 116
Wa 4 4

42 344 386
Source: Field Survey, June 2012
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3.7.0 Data Analysis And Presentation

Analysis of the study involved the use of numerals for coding which involved labeling of

research objectives at the top margins of the question sheet used to administer interviews.

During analysis similar numbers were regrouped to enable the researcher determine the

frequency of similar responses. Tables and graphs were used to depict the information

from the grouping of similar responses.

Data was analyzed carefully so as to bring meaning out of them. Statistical analysis of

data is crucial in research as it will provide objective basis for evaluation (Oreiden, 2004)

3.7.1 Editing

Data collected from the 19.communities through interviews and focus group discussions

was edited to ensure that the right information is captured. This was meant to improve

reliability and reduce the level of subjectivity usually associated with qualitative research.

Editing helped to check the accuracy of data gathered, minimized errors by feeling in

rrnssmg gaps.

3.7.2 Coding

For purposes of analyzing data, coding and organizing of responses along objectives was

adopted. In this study analysis was done after rechecking responses to fill gaps.

Responses were then organized along the three objectives of the research. Coding

involved writing on margins of transcript sheets using numbers 1, 2, 3 to represent

objectives and alphabets a, b, c to represent sub sections of the objectives. All responses

were grouped according to the numbers and alphabets as captured on the space provided

in the guided question sheet. This process made analysis easier.
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3.8 Use of Tables and Diagrams

Tables and diagrams were applied in the analysis to show the gender dimension and how

widows, divorcee, married women and single women living in rural areas responded to

land issues regarding the nature, conceptualization and practice in the two study districts

in Upper West Region. Tables and graphs were equally used to show demographic and

social data of all 386 respondents.

r:

3.9 Ethical Considerations

This study was conducted in the true spirit of objectivity and reliability.

One critical ethical consideration that guided the research was the acknowledgement of

borrowed work or literature on the subject in the text or reference section of the report.

Consequently, the researcher was mindful of the fact that material should not be

borrowed without proper attribution. This is a critical requirement for every research and

refusal to acknowledge borrowed work is tantamount to plagiarism (Baer, 2010). This

ethical standard was followed to the latter in this study.

All 386 participants were sufficiently briefed about the exercise In a language they

understand. Respondents were also assured of confidentially of the information they have

volunteered. Callahan and Hobbs (1998) share the view that it is also proper to explain

the objective(s) of the study to the interviewee and assure him/her of confidentiality of

information as well as respect for the opinion of respondents.

Again consent was sought from all the 386 respondents before their participation in the

research. This was done by the researcher through the design of a consent form. These

forms were sent to the field and explained to the respondents in a language they
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understand. In the case of Jirapa Dagaare was used and in the case of Sissala East, Sissale

was used after which respondents endorsed the form. It was after the endorsement of the

form that participants took part in the interview or discussion with the researcher and his

Assistants. Callahan and Hobbs (1998) explained that the potential respondent must

authorize his or her participation in the research either by writing or by oral consent.

Informed consent should be negotiated appropriately with regards to the age and

understanding of the respondent (O'Kane et al 1980).

Finally, the researcher observed all community protocol together with his assistants and

this enabled them to receive worm reception from all the 19 communities visited in

Sissala east and Jirapa Districts

..
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CHAPTER FOUR

DATA PRESENTATION AND ANALYSIS OF FINDINGS

4.1 Introduction

This Chapter is devoted to presenting data collected from the field with the aid of tables

and diagrams. Data presented are discussed and analyzed according to various themes.

These themes include the socio-demographic characteristics of the respondents; nature,

perception and practice of customary laws and regulations on land rights among rural

communities; nature and practice of state laws and regulations, comparison between

customary and state laws that affect women land rights as well as suggestion from

respondents on how to improve the land rights of rural women in Upper West Region.

These discussions and analyses are informed by the goal and objectives of the study and

will further guide the conclusions and recommendations of the study.

4.2 Socio-Demographic Data

Although a lot of the data gathered was qualitative in nature based on the design of the

research, quantitative data was also gathered and analyzed on the socio-demographic

characteristics of respondents engaged in interviews conducted for individuals as well as

focus group discussions in two selected districts in the Upper West Region; namely, the

Sissala East and Jirapa districts. The information gathered bothered on the age

distribution of respondents, sex grouping, educational status, religious and cultural

background, occupational and marital status of respondent. A total of 382 respondents

participated in interviews and focus group discussions at the community level. Four Land

administration Officials in Wa, the capital of the Upper West Region were interviewed as

well.
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Among the interviews 38 individual interviews were conducted with Chiefs, Landlords,

Queen Mothers and Women's leaders. Focus groups discussions were conducted with

widows, married men, married women, and divorced living in the sampled communities

to triangulate information from individual interviews. Demographic data has been

presented in absolute figures and percentages denoted on tables and sketch on graphs.

4.2.1 Age Distribution of Respondents

Table 4.1: AGE DISTRIBUTION OF ALL RESPONDENTS

Male Total

r

No % No % No %

••27 11 37 27 64 16.8

••72 29.2 31 22 103 27.0

••56 22.8 26 19 82 21.4

••32 l3 17 12 49 12.8

••35 14.2 16 11 51 13.4

••24 9.8 9 9 33 8.6

••246 100 136 100 382 100

Source: Field Survey, June2012

Table 1 illustrates the age distribution of all respondents for the study in the Sissala East

and Jirapa districts. A total of three hundred and eighty two (382) respondents were

involved in the individual interviews and focus group discussions of which 16.8% were

between 18-30 age group,27% were in the age group of 31-40,2l.4% were in the age

group of 41-50,12.8% in the age category of 51-60,l3.4%were in 61-70 age group and

finally 8.6% in the age group of 71-90.Majority of the respondents were between 18-50
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years, constituting 65.2% of the total respondents for the study. The youngest respondent

is 18 years from Sissala East and the oldest is 90 years old man also from Sissala East

district.

4.2.2 Sex Distribution

In terms of the sex distribution of respondents, there were more female respondents than

men as depicted in Table 1. Out of the total of382 respondents, 246, representing 64% of

the total number of respondents were women. There were 136 male respondents also

representing 36% of the total number of respondents. The high number of women was

due to the inclusion of widows who are perceived to be the most affected and therefore an

important category of respondents affected by land rights in rural areas. 52.4% of the

respondents came from Sissala East whiles 47.6% of the respondents were from Jirapa

district.

Table 4.2: SEX DISTRIBUTION OF RESPONDENTS

Male Female Total

Sissala

No

70

66

136

%

51

49

100

No

130

116

246

%

52.8

47.2

100

No

200

182

382

%

52.4

47.6

100

Jirapa

Source: Source: Field Survey, June 2012

4.2.3 Educational Status

Another important characteristic of respondents that was worth exploring for this study

was the educational status of respondents. Analysis from informed us that the literacy rate

for the total number of respondents from the rural areas representing the interest of
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married men, married women, widows, divorced, Chiefs, Landlords, Queen mothers and

women leaders stands at 20% as against the illiteracy rate of interviewed respondents

which stands at 80%.Women respondents constitute the majority of the non-literate

respondents which is 223 out of 305 non literate respondents. This figure translated into

73% of the non-literate population of respondents while that of the male respondent who

are non-literate stood at 82 out of305 of the figure representing 27% of the population of

respondents who are non-literate as indicated in table 4.3 below. Thus the number of

respondents without any form of formal education was inconceivably high. Table 4.3

gives a picture of the educational status of respondents.

Table 4.3: Educational Status of All Respondents

LEVEL FEMALE MALE TOTAL
No %

Non 223 82 305 80

Primary 12 17 29 37.6

Junior High/middle school 5 17 22 28.6

Senior High school 5 14 19 24.7

TechnicalN ocational 0 1 1 1.3

Poly/College 0 5 5 6.5

University 1 0 1 1.3

Total 246 136 382 100

Source: Field Survey, June 2012

The total number of respondents without any level of education stood at 305(82 men and

223 women) representing 80% of the respondents. This is to say that 80% of respondents

have no formal education and for that matter could neither read nor write. The literacy

rate of respondents was therefore quite low as indicated in figure 1 below.
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Figure 4.1: Literacy Rate

• Non Literate

• Literate

Source: Field Survey, June 2012

Figure 4.2 below provides information about the educational attainment or level of

literacy of all respondents from the two districts. The highest educational attainment or

literacy level of most of the respondents is primary which represents 37.6% of all

respondents in Jirapa and Sissala East. This is followed by Junior high school with

28.6%, Senior high is next with 24.6% with Technical and University education having

1.3% each constituting the least number of literate respondents with higher education.

Figure 4.2 Level of Education of Respondents

%
37.6

:~Eljgi28.620 1---------------
10 1--__ ,....,- 6=..;..:::.5 .....-:. __1.3 1.3o ~.- ~.-~ __ L--.~ -,

Source Field Survey, June 2012
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4.2.5 Religion

Essentially, one category of important demographic information sought for was the

religious and cultural believes of the respondent. This was to inform us about the level of

influence religion could have on the perception and practice of land rights of the target

communities.

Table 4 below provides information about the religious affiliation of respondents in

Sissala and Jirapa districts. In fact, as shown on the Table 4.4 190 out of the 200

respondents, representing 95% of the total respondents' in Sissala indicated that they

belonged to the Islamic religion. Those respondents who indicated Christianity as their

religion were seven out of the 200 respondents representing 3.5% of the total

respondents. The remaining three respondents representing 1.5% claimed to be traditional

worshippers. Hence an overwhelming number of respondents in Sissala East Districts are

Muslims indicating that Islam is the dominant religion in that District. In the case of

Jirapa District Out of a total respondents of 182, 133 are said to be Christians

representing 73% of the population of respondents interviewed. Respondents who are

followers of Islamic religion were 26 constituting 14% and traditional worshippers 23

forming 13% of the total respondents in Jirapa. Thus most respondents in Jirapa are said

to be Christians.

Table 4.4: Religious Background of Respondents
Christians

%
Muslim

%
Traditionalist

%-Sissala 7 3.5 190 95 3 1.5 200

J irapa 133 73 26 14 23 13 182

Total 140 37 216 56 26 7 382

Source: Field Survey, June 2012
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In total out of the 382 respondents,216 are followers of Islam which translates into

56%.Christian respondents' numbered up to 140 representing 37% and respondents

believing in traditional ancestral worship numbered up to 26 constituting 7% of the total

number of respondents from rural communities in Jirapa and Sissala East. While Islam

remains the dominant religion among communities in Sissala East District, Christianity is

also the dominant religion among respondents from Jirapa District. Traditional ancestral

worship is rather on a low profile in communities in the Sissala East and Jirapa districts.

Thus the field data is consistent with the district profile presented in the introductory

chapter of this study.

4.2.6 Occupational Distribution

Collecting data about the occupational distribution of respondents was necessary to

enable the researcher have an idea about the extent to which both men and women use

land for agricultural purposes. Table 4.5 beneath provides information on the

occupational distribution of respondents.

The data reveals that 98% of the 200 respondents from Sissala are engaged in farming

whiles I% each for other occupations like trading and teaching. There was no Civil

Servant or student respondent in Sissala. Furthermore out of the 130 female respondents

in Sissala 128 representing 98.5% are engaged in farming in Sissala East. In the case of

men, 68 out of the 70 respondents representing 97.1 % are farmers in the Sissala East.

Thus, majority of the people at the community level in Sissala are said to be farmers with

more women involved in agriculture than men.

101

www.udsspace.uds.edu.gh 

 

 

 

 



In the case of the Jirapa District, Table 4.5 shows that out of the 182 respondents, 161

respondents representing 88.5% were farmers, 5.5% were traders, 2.7%, 2.2% and 1.1%

were teachers, other workers and students respectively. Out of the 116 women

respondents from Jirapa, 107 translating into 92.2% as farmers while 5.2% and 2.6%

were traders and teachers. 54 out of the 66 male respondents in Jirapa constituting 82%

are farmers. Again data from respondents show that more women are into farming in

Jirapa than men as depicted in table 4.5 below. In both district female farmers outnumber

the male farmers.

Table 4.5: Occupation of Respondents by Sex and District

Jirapa District _••
Trading

Teaching

Male Female Total Male Female Total
No % No 0/0

68 128 196 98 54 107 161 88.5 357

0 2 2 1 4 6 10 5.5 12

2 0 2 1 2 3 5 2.7 7

0 0 0 0 4 0 4 2.2 4

0 0 0 0 2 0 2 1.1 2

70 130 200 100 66 116 182 100 382

Other works

Students

Source: Field Survey, June 2012

The total number of respondents who are farmers stood at 357 representing 93.5% while

3% of respondents were traders, 2% are teachers, 1% are other workers including civil

servants and nongovernmental organizations, 0.5% being students as depicted in table 4.5

above. It can be ascertained from the analysis that majority of the people of the two
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districts are into agriculture. In the Sissala district respondents who are farmers were 196

representing 98% of the total respondents' whiles in Jirapa 161 respondents are farmers

constituting 88.5% of the total respondents. Still in Table 4.5 above out of the 246

women respondents 237 which translate into 96.3% of female respondents are farmers.

With majority being farmers, land is a major part of their occupation and livelihoods.

Furthermore land is also an important resource for the two districts.

Figure 4.3 below illustrates the major role agriculture plays in the lives of the people of

the two districts by remaining the single most dominant occupation for rural people

especially women. Traders, other workers and students constitute an infinitesimal portion

of the population of the respondents. Data gathered shows that in Jirapa the number of

female respondents who are traders and teachers are more than Sissala. Data gathered

from respondents of focus group discussions further reinforced the point raised in the

district profile that agriculture is the main pre-occupation of the people of Sissala and

Jirapa.

Figure 4.3 Occupational distribution of respondents

120% ,-----------------------------------------

100%

80%

60%

40%

20%

• Female

.Male

0%

Farming Trading Teaching Worker Student

Source: Field Survey, June 2012
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4.2.7 Targeted Categories of Respondents

Different categories of respondents representing diverse social or interest groups in the

community responded to interviews. They included Married men, Married women,

Widows, Divorced, Chiefs, Landlords, Queen mothers, Magazia, and women leaders.

From Wa, the regional capital land secretariat and government officials respondent to

interviews as shown in Table 4.6 beneath.

In Sissala East there were 20 individual interviews conducted with nine Chiefs, one

Landlord, seven Magazia, two Women leaders and one Queen mother. There were

however 60 widows, 60 married men and 60 married women who participated in the

focus group discussions. No divorced person was interviewed

In the Jirapa District, 18 individual interviews were conducted with Seven Chiefs, two

landlords four magazia, four women leaders, one Queen mother. Six divorced fifty

~idows 54 Married Women and 54 Married men constituted important categories for

interviews and focus group discussions.

Table 4.6: Category of Respondents •• ••No %
30 50 27.5 110
0 6 3.3 6
30 54 29.7 114

30 54 29.7 114
4.5 7 3.8 16
0.5 2 1.1 3
0.5 1 0.5 2
3.5 4 2.2 11
1 4 2.2 6

4

200 182 386

Widows
Divorced
Married men
Married women
Chiefs
Landlord

ueen mother

Women's leader
Land Secretariat
Officials
Total

Source: Field Survey, June 2012
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In total the number of widows was 110. There were six divorced persons who responded

to interviews. Married men were 114 whiles' 114 represented married women. A total of

16 chiefs' three landlords responded to individual interviews. The rest of the leaders were

two Queen mothers, 11 magazia and six women leaders. There were four Land

Secretariat Officials who also responded to individual interviews conducted in their

various offices in Wa, the regional Capital. This is diagrammatically represented in figure

4.4 below.

Figure 4.4: Percentage distribution of category of respondents

• Widows

• Divorced

• Married men

• Married women

• Chiefs

• Landlord

• Queen mother

Magazia

Women's leader

Source: Field Survey, June 2012

4.2.8 Sampled Communities

In Table 4.7 below one can see the representation of communities in Sissala in the study.

Ten out of 50 communities in Sissala East district were sampled. The sampled-
Communities included Tarsaw, Banu, Kasanpuri, Challu, Pieng, Bandie, Jijen, Nanchala,

Fachoboi and Kasana. These communities are predominantly Sissala speaking and could
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be located in the district map of Sissala East shown in the district profile section of the

introduction of this study.200 respondents made up of 130 women and 70 men responded

to interviews and focus group discussions held at the community level.

Table 4.7: Sampled Communities in Sissala East

COMMUNITIES IN
SISSALA EAST
1. Tarsaw

2. Banu

3. Kasanpuri

4. Challu

5. Pieng

6. Bandie

7. Jijen

8. Nanchala

9. Fachoboi

10. Kasana

Total

Source: Field Survey, June 2012

FEMALE MALE Total
I
I

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

13 7 20

130 70 200

Table 4.8 below shows the communities in Jirapa that participated in the study. A total of

nine communities with 182 respondents made up of 66 men and 116 women from

Tuopari, Han, Kogri, Tampaala, Ping, Chapuri, Tizza-Morfor, Guri and Sabaalu

responded to interviews and focus group discussions. These communities were sampled

from 40 communities in Jirapa. All the nine communities are predominantly Oagaaba

speaking people.
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3. Kogri

Table 4. 8: Sampled Communities in Jirapa

COMMUNITIES IN JIRAPA FEMALE MALE TOTAL

1. Tuopari 13 7 20
12 10 22
13 7 20
13 7 20
13 7 20
13 7 20
13 7 20
13 7 20
13 7 20

66 182

2. Han

4. Chapuri
5. Ping
6. Tizza-Mwofo
7. Sabaalu
8. Tampaala
9. Guri

Source: Field Survey, June 2012

Thus the total number of communities that participated in the study were 19 selected

through simple random sampling. By implication all the communities within the

catchment areas ofthe research had an equal chance of been included in the study.

4.3 Customary laws and regulations shaping rural women right to land

r Discussion on this subject is centred on the nature of land rights for women,

conceptualization and the existing practices on women's land rights among the Sissala

and Dagaaba in the Jirapa and Sissala East districts of the Upper West Region. As much

as possible, comparison is made between the customary practices of the Sissala and

strengths and weaknesses. This section presents data and findings from discussions held

Dagaaba, the dominant ethnic groups in the two districts while also drawing on their

with men and women in the two districts about concepts, perceptions and practices of

women rights to land.
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TABLE 4.10: Individual Interviews in Jirapa

t~hiefs . '. ;,':
~~~ . '.

7 39

Landlord 2 11

Queen mother 1 5.6

4 22.2

4 22.2

18 100

Source: Field Survey, June 2012

This assertion was corroborated by discussions from Focus Groups, which showed that

among the Dagaaba and Sissala, access to land is open to both women and men in the

community especially for farming purposes. However, ownership and control is limited

to inheritance.

Ten Chiefs interviewed in Sissala East indicated that among the Sissala land is held in

trust by the landlord (Tortina) or family head on behalf of the people. The clan or family

heads are usually the oldest family member whereas the landlord is the representatives of

the first family to settle in the land. Among the Dagaaba in Jirapa, nine Chief were of the

view that land is held in trust for the people by the landlords often referred to as Tendana.

Like the case of Tortina in Sissala East, the Tendana or Tengsob comes from the family

that first settled in the community. The oldest male member of the family exercises- control on behalf of the family. Chiefs in both Sissala and Jirapa also exercise control
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over lands under their lineage or family but upon consultation with the landlord and

elders.

Table 4.11: Source of Land for Farming
t , I,

Male

0 0 0

4 4 12

4 4 23

1 1 3

0 0 0

9 9 38

Male Female

Chief o 0

Landlord 2 2

Family head
I

7 8

o

Individual o 0

10 10

Source: Field Survey, June 2012

Table 4.11 shows that out of the ten male and ten female interviewed in Sissala, Seven

men and eight women agreed that family heads had control over land for farming. Two

male respondents and two female respondents out of the ten male and ten female

interviewed in Sissala East said the Landlords (Tortina) who also pacify the land and

maintain its sanctity is a source of land for farming purposes. Only one respondent out of

the 20 in Sissala believes that elders are a source of agricultural land. Chiefs and

individuals were not seen to be in control of agricultural land in Sissala. Table 4.11 also

shows that 4 respondents each for men and women out of nine men and nine women

among the respondents in Jirapa are of the view that Landlords (Tengsob) and family

heads are a source of land for farming. One male respondent out of nine and one female

respondent out of nine in Jirapa indicated that elders are sources of agricultural land at
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the community level. Just like Sissala East, Chiefs and individuals were not recognized as

a source of agricultural land as indicated by the 38 respondents.

Out of the 38 respondents from Sissala East and Jirapa, 23 of the respondents

representing 60% see the family heads as the source of agricultural land. 12 respondents

out of the 38 representing 32% see the landlords (Tortina, Tendana or Tengsob) as an

important source of agricultural land. Three respondents representing 8% see the elders

as source of agricultural lands. Chiefs and individuals were not seen as sources of land

for farming. Discussion with groups revealed that Lands in rural communities in Sissala

East and Jirapa are not designated for sale to individuals especially strangers or settlers

but family or lineage property controlled by the landlord, family head or male elder in the

family. Access to the use of community land by all is permissible as long as the

conditions and terms are adhered to. Women can request for land but in most cases

through a male member of the community. However, such access is insecure as she is not

expected to put permanent structures or crops with long gestation periods such as cashew

and mangoes.

During individual and focus group discussion with respondents in Sissala and Jirapa, they

outlined criteria for land acquisition under customary laws on land rights. To start with

interviews and discussion with focus groups of men suggested that Lands were acquired

by virtue of being first settlers of the land and conquest through War. These lands have

been jealously protected by men to ensure that it remains the legacy ofthe community for

generation yet unborn hence it was not proper to have women having ownership rights of

such lands. They outline certain criteria that determine land rights of women.
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Table 4.12: Criteria for Land Rights of Women
Sissala East

,
Jirapa

Male Female Male Female

Provision of items through a male
relative

10 5 9 4

Sense of belonging to the community 10 o 9 o
Offering Protection for the land 5 o 2 o

5 o 3 o

Source: Field Survey, June 2012

All ten male respondents in Sissala suggested that the provision of items to land lords and

family heads and the fact that women do not belong to the community accounted for their

limited land rights.

In Sissala East five out of the ten male respondents interviewed said women were not

able to protect and also pacify the land hence the reason for their limited land rights for

agricultural purposes under customary land laws. In the case of Jirapa the two male

interviewed shared their opinion that women cannot protect their land. Three male

interviewed in Jirapa also felt women were not pure enough to pacify the land and so

should not control land. Five women interviewed in Sissala and four interviewed in Jirapa

identified the provision of items through their male counterparts as an essential criterion

for land access in rural communities in Sissala East and Jirapa districts.

Focus group discussions with 110 widows and 114 married women and three divorced

women suggest that women do not have a sense of belonging in the community since

they could get married and leave for their spouses' home living their family lands
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unattended. Furthermore it was said that even at their husband's home the woman was

seen as a stranger in the community. Thus the perception held among the Sissala and

Dagaaba living in rural communities is that women have no definite place of abode as

such cannot be entrusted with such a valuable asset such as land.

Another criterion highlighted in focus group discussions is the ability to offer sacrifice

for the land. In the Sissala area, focus group discussion with married men indicates that

women cannot be custodians of land because they cannot offer sacrifice to the land. The

processes of acquiring land demands offering token in the form of Cola, drinks, fowls and

eggs to enable the land owner apiece the gods therefore the necessity for men to be in

control of land. Among the Dagaaba in Jirapa items like drinks, fowls and cowries

(money) need to be presented by a male relation to the landlord or family head before a

woman can have access to land for farming. The difference between the Dagaaba and

Sissala regarding the presentation of token to enable women access land rights is that the

Dagaaba demand money or cowries in addition to other items like fowls, eggs or drinks.

Items like cowries, monies or drinks are not necessarily demanded among the Sissala due

to the influence ofthe Islamic religion and also the vastness of their land as pointed out in

the district profile.

According to 27 out of the 38 individual interviews conducted, representing 71% of

interview respondents in Sissala East and Jirapa accepted the fact that women can only

have rights to land use by using the names of their male son, brother or husband. Thus the

alternative way of enhancing women's land right by customary practice is through a male

relative. This is more strictly and practically applied among the Dagaaba than the Sissala.
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Category Si'Ssala Jirapa Total

Focus group discussions in Sissala suggest that it was not always the case that a male

must be used as a condition for access to land. Among focus group discussions with men

in Jirapa it was a necessary condition to ensure that women respect THEIR HUSBANDS.

Table 4.13: Conceptualization of Women Land Rights

No % No % No %

Widows 60 50 50 47 110 48.5

Divorced o o 3 2.8 3 1.3

Married
women

60 50 54 50.2 114 50.2

120 107 227

Source: Field Survey, June 2012

Discussion with divorced, widows and married women in Jirapa suggest that women are

perceived to be weak vessels who cannot fight to protect their lands. Discussions with

focus groups of widows, divorced and married women in Jirapa who are mainly Dagaaba

suggest that men do not respect and trust women to the extent that, customarily, women

are treated as property themselves.

In Sissala, discussions with focus group of married men and women suggested that

women are perceived to be more interested in cultivating lands that are barren or over

grazed due to the fact that virgin lands require a lot of labour which women are unable to

afford as a result of their triple role and inadequate resources. This perception does not

hold water is the case of the Dagaaba in Jirapa where land is relatively scares resulting in

farming being undertaking around the compounds with women limited to lands around

the vicinity of their homes to cultivate vegetables and leguminous crops like groundnuts.
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Generally discussions among focus group of married men and women in Jirapa and

Sissala suggest that women are more likely to be provided with lands that are not fertile

to ensure that they produce basically vegetable and food crops to support household

consumption.

Table 4.14: Women Perception of Land Rights

r:
I

COMMUNAL
Women do not have
secure access to
communal land
Landlords control
communal lands

Divorced
farmers
access to
land.
Only married women
have access
If you are able to
provide items
demanded in your
father's home you
can also have limited
access to land
Do not have access to
communal land.
Out of sympathy
deceased brothers may
provide limited access
to widow for farming

women
have no
communal

Source: Field Survey, June 2012

HUSBAND'S LAND
Women have
land rights as
she remains
marriage.
Husbands take decision
on the land
The right to access IS

lost when there is
divorce.
The man repossess the
land used by the
divorced wife

secure
long as
in the

Lost access upon the
death of husbands.
Family members take
possession of the land
upon the death of the
man.
Can have access to land
if she decides to remarry
in the family

PERSONAL
Ownership rights are
guarantee hear.
In practice
individuals women
do not control lands
in the community.
Divorced Women
cannot own land
and cannot buy
lands at the
community level

Lands are not sold to
individuals.

Table 4.14 above shows some of the perception of widows, married women and divorced

women regarding their right to access land under three types of land regimes at the

community level namely communal, husband land and personal land.
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Discussion with the focus groups of women suggests that married women have access to

their husbands land for farmers but this is depended upon the marriage. They do not have

access in most instances to communal land and do not individually own land. Discussions

with widows and divorced women show that they are the least with the right to land for

farming at the community level. In the case of communal, husband and individual lands

they do not have rights to access in most cases as shown in Table 4.14. The issue of land

for individual ownership does not arise at the community level hence women cannot

acquire lands as their property at the community. Women can have right to communal

land but in most after meeting certain conditions and term.

Discussions with married women, divorced and widows in Sissala and Jirapa suggest that

divorced women and widows have limited land rights than married women. This is

consistent with the issue raised in the literature about limited land access of widows and

divorced women. A widow from Sissala bemoaned the frustration they go through to

access land in a rather sympathetic manner when she said to the researcher.

"Young man, in my community once your husband dies it is believed

that you have a hand in his death. You become the first suspect. When

events take this turn who dare you talk about land ownership? If you

dare, then their suspicion would be confirmed. We stay away from our

husbands belonging just to prove our innocence over his death and

leave everything to God. It is a real shame that people can be so

confused to think that a woman would kill her lover, her bread winner,

the father of her children but that thinking is not the case for a man

whose wife is dead".
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4.3.2 Customary Practices on land rights among rural women

Thirty eight interviews conducted in Sissala East and Jirapa show that inheritance among

the Sissala and Dagaaba was patrilineal that is through the male member of the family.

The system of patrilineal inheritance was confirmed by focus group discussions and

interviews with four land secretariat officials as the standard of customary practice of

land ownership and control among indigenous people. Thus both Dagaaba and Sissala

inherit patrilineally. These views were corroborated during focus group discussions with

married women, widows and divorced women. Again all the 19 individual interviews

held with the 19 Chiefs and landlords and corroborated by focus group discussions with

married men supported the idea that women practically do not own land and only access

it for use depending upon their marital status. All 38 respondents concluded that women

did not own land under customary practice. However, they are equally of the view that

women land rights depend on their marital status, what they intended to use the land for

and their ability to meet certain conditions for the use of such land.

Nineteen women from Sissala and Jirapa indicated that they had access to their lands

through their husbands and other male relatives.

Among the Sissala ethnic group respondents interviewed said that it was the inability of

women especially widows to meet these conditions that often they were denied them

access to land.

Focus group discussions with 110 widows, 114 married women 114 married women and

six divorced people also suggest that among the Dagaaba and Sissala the processes of

accessing land was not that much legalistic like land access in towns and cities. As far as

terms and conditions were concerned majority of the respondents indicated that they had
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access to their farm lands just by meeting certain basic demands from the landlord such

as providing cola nuts, drinks, a fowl or eggs as customs may demand. Respondents

indicated that in practice no written agreements are made but when land is not used in

accordance with the specifications of the landlord the right to access by the woman can

be denied immediately.

r

The difference in land practice between the Sissala and Dagaaba as observed during

focus group discussions is that the Women in Sissala usually have access to distant,

bigger and vast stretch of land provided they have the means to cultivate such lands. For

the Dagaaba land rights of women was limited to lands surrounding their homes due to

small sizes of family land. In short the women in Sissala were more likely to have more

land rights than their counterparts the Dagaaba because of the vastness of the land and

spares settlement patterns of Sissala that enables families to own bigger stretch of lands at

the community level.

4.3.3 Strengths and Weaknesses of Customary laws and Practices on women's land

Rights

Customary laws on women's land rights have certain strengths and weaknesses

associated with them. These strengths include the facts raised by both divorced and

married women that customary law on land rights of women sought to ensure that

marriages were encouraged and respected as means of enhancing women land rights. The

fear of not losing one's land rights might reduce the incidence of separation or divorce

between couples in the rural areas. This can enhance security in marriage for couples.

Again the processes of access to land recognizes that women do not have enough

resource as pointed out in the literature review section of this study hence arrangements
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under customary practices allow the male partner or relative to present a token to landlord

or family head to enable women gain access to the land as one criteria ofland ownership

by women under customary laws.

Furthermore under customary laws and practices, access to land for farming is less

expensive and less cumbersome to obtain as a result of providing rural woman the

opportunity to have land for farming purpose.

Another strength of customary laws on women's land rights is that lands are not sold

individually to men or women. Both men and women have user rights to the land. Since

land is communally owned and not sold to rich private individuals land in always

available for use by future generation especially rural women who are mostly farmers.

Customary land rights therefore offer women the protection to use land without fear of

losing it to well to do men who may be financially sound than the rural woman.

Finally, discussion with focus group of widows, married men and divorced women in

Sissala East shows that rural women have been socialized to understand and appreciate

customary land laws much better and therefore turn to accept the known (customary land

laws) than the unknown(state land laws). All individuals interviewed in Sissala lack the

knowledge about state laws and very few (2) of them in Jirapa however has little

knowledge about state laws that promote women land rights.

One weakness associated customary land rights as pointed out by 19 female respondents

during individual interviews is that customary land rights discriminate against women

both in Sissala East and Jirapa. The worse group of Women perceived to be affected by

customary land rights in both Sissala East and Jirapa are widows and divorced women.
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Customarily as discussed by widows, married women and divorced women access to land

is dependent on the man. Focus group discussions in Sissala East and Jirapa could not

provide any suitable argument to buttress the fact that women can be custodians of land.

Another weakness associated with customary laws is that they are not reviewed to match

changing trends in the use of land for agricultural purposes as shown in the socio-

demograph ic data on occupational distribution of respondents.

Thus customary laws and practices continue to influence the perception of land rights

among rural women in Sissala and Jirapa culminating in a situation where women In

these areas are said to have limited rights to land for agricultural purposes.

4.4.0 Statutory Land Rights of Women

There are quite a number of state laws, regulations and policies governing land and

property rights of women. Common among them include the constitution of Ghana, the

intestate succession law, National land administration policy among others. This section

presents findings and discussions on Knowledge, practices, strengths Weaknesses and

challenges associated with state land laws and policies regarding land rights of women.

4.4.1 Knowledge on nature and practice of State laws on women's land rights

Two out of the 18 respondents of the individual interviews constituting 10.5% from

Jirapa as shown in Table 4.15 below know of at least the intestate succession law which

ensures fairness in the distribution of assets including property. In the case of Sissala

none of the twenty respondents know about any state laws protecting women's land

rights.
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Table 4.14: Knowledge of State Laws and Institutions

Category

No knowledge of laws and/or
institutions
IfOTAL

Source: Field Survey, June 2012

Sissala East District Jirapa District

Male Female Total Male Female Total

o o o 1 1 2

6 1 7 7 2 9

3 9 13 1 6 7

10 10 20 9 9 18

Again for qualitative information very few people during focus group discussion in Jirapa

were aware of the existence of state laws. In the case of Sissala just a small fraction ofthe

respondents in the focus group discussions know about state laws like the constitution

and intestate succession laws. Thus, data from discussions and interviews showed a

generally low level of awareness about statutory laws and policies governing property

and land rights of women in rural communities in Sissala East and Jirapa.

As far are state institutions are concerned, data gathered shows that out of the 20

respondents in Sissala seven have knowledge about state institutions like Town and

country Planning and District Assembly as stakeholders in land management. In Jirapa

quite a sizeable number of nine out of 18 knew about state institutions like Lands

Commission, Survey Department, Lands Valuation, Town and Country Planning and
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District Assembly as key stakeholders in land administration and management in the

district as depicted in table 4.15 above. However, focus group discussions with married

men in Jirapa and Sissala showed that a fairly good number of respondents' were aware

of at least Town and Country Planning, District Assembly and Lands Commission as

some state institution involved in land administration and management in cities and

towns.

Four Land secretariat and government officials interviewed however have appreciable

understandings of state laws on land and its mode and processes of land acquisition. Land

Secretariat officials identified traditional council registration and lands comm ission

registration of lands as forms of land titling. Officials who responded to interviews were

officials from Lands Commission (2), Survey Department (1) and Town and Country

Planning (I)

Respondents from Lands Commission outlined the processes of land acquisition under

state laws and their respective roles in land administration. As indicated by official state

laws and policies do not discriminate against women access to land. The four respondents

therefore contented that rural women in Sissala and Jirapa must go through the processes

outlined below to have their lands titled to guarantee them security. The processes are

guided by the respective institutions with the mandate to discharge their duties according

to state laws.

I. After the land has been acquired with the concern of the landowners a site plan is

prepared by the Survey department
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II. The applicant for the land presents the necessary documentation together with the

site plan to Public Vested Lands Management Division of Lands Commission for

processing the lease.

Ill. The document from Public Vested Lands Management Division is presented to

the Deeds/Land titling Registry for registration. The deed then goes to the Land

Valuation Division where a stamp duty is put on the document after the necessary

payments have been effected by the applicant for the land lease. Lands are usually

leased for certain periods for certain purposes and range between 10, and 99

years.

r:

According to the Land Secretariat officials, the forms of land ownership includes leasing,

assignment (transfer), deed, mortgage and gifts and this does not discriminate in any way

against women. Institutions that have been mentioned by three out of the four Land

secr~tariat officials as key stakeholders in the land administration in Ghana include the

following:

I. Land title registry which is responsible for processing and registration of title

documents.

2. Public Vested Land Management Division for managing state land and processing

of lease.

3. Survey Department which is in-charge of preparation of site plans, maps and

other geographical referencing.

4. Lands Valuation Department which also available for assessment of

compensation for state acquired land, rating, valuation of land etc. All four land

secretariat official respondents argue that as far as state laws are concerned both
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men and women have equal access to land except in the rural areas. They

however recognize the fact that in rural communities in the Upper West land

rights are purely by inheritance.

4.4.2 Nature and Practice of Women's Land Rights under State Laws in the Area

Land Secretariat officials indicated that under the Land Administration Policy they have a

responsibility to mainstream gender in all their activities. Officials are supposed to be

sensitized about the rights of women to registration and provide information about

processes and provisions that offer them equal rights to land. This includes education of

rural women about their land rights under the LAP project which is being implemented in

phases. This role unfortunately according to Land Secretariat Officials has not been

carried out by the end of the first phase. As a result very little is done by Land Secretariat

officials to ensure women register and own their lands. This perhaps partly contributed to

a.lack of knowledge of state laws by 18 out of the 19 female interviewed in Sissala East

and Jirapa. In the case of traditional authorities only one Chief from Jirapa interviewed is

aware of the Intestate Succession Law and the Constitution of Ghana. Lack of

sensitization of officials on the LAP project on women' rights explains why all four Land

Secretariat officials kept insisting that there are no specific laws and policies promoting

women's land rights.

All four officials were of the view that the cost of registering land can discourage women

from acquiring land. The offices of Lands Commission, Survey Department, and Land

Valuation Board were not available at the district level hence the researcher had to travel

to Wa, the regional capital on many occasions to have interviews with officials. From

observation this practice can be a disincentive to women who may want to have their
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landed property titled. Only one female respondent was available for interview. Hence,

women land rights might not be given serious attention by state institutions.

Also land administration is expected to be located under one umbrella to create a one stop

shop which would reduce the time and money involved in processing documents. This in

practice has not been achieved as most of the institutions continue to operate from their

locations or old officers due to challenges with infrastructure.

c

4.4.3. Emerging Issues on State Laws and Regulations Governing Women's Land

Rights

State laws are laws meant to govern all citizens of a state irrespective of whether they live

in the rural areas or urban centers. They mirror international obligations and

commitments of governments to protect, promote, respect and fulfill the rights of all

people. Unfortunately, most ofthe people ofthe rural communities involved in this study,

in the Sissala East and Jirapa districts are illiterates and little or no provision has been

made to enhance their understanding and appreciation of state laws as demonstrated by

the high level of ignorance of state laws by 382 respondents. This undermines the

practice of state laws in favour of customary laws which mostly discriminates against

women in terms of right to land and property. Government officials interviewed were not

aware of women's rights to land provisions and how to translate them to ensure that

women's land rights are protected and promoted under the LAP programme. Hence, they

were quick to admit that there are no specific state laws aimed at promoting the land

rights of women. Interviews with respondents show that most rural women in the study

area are farmers producing food stuff to feed their families. It is therefore fair that

125

www.udsspace.uds.edu.gh 

 

 

 

 



consciously laws are made to enhance their rights to land as means of improving rural

livelihood and empowering women to own means of production.

The slow nature of the implementation of the lands administration policy leaves much to

be desired. In effect, Government officials and rural folks have not yet been sufficiently

sensitized about the potential of the Lands Administration policy to bridge the gender gap

in land ownership.

It would be more challenging if not difficult to apply standard land laws for communities

with varied cultural and social background. It is necessary therefore to come out with

land and property laws that would recognize peculiarities in culture and attempt to fuse

rural concepts and perceptions into land administration laws to ensure their acceptability

and adoptability as a means of enhancing women's right to land.

4.4.4 Strength, Weakness and Challenges with State Laws and Policies Governing

Land Rights of Women.

From interactions at the Lands Secretariat and literature review in Chapter Two of this

report, State laws are intended to promote equality in land ownership by men and women.

Provisions in the 1992 Constitution of Ghana, the Intestate Succession Law and the Land

administration policy have made adequate provisions to ensure that women have equal

rights to land irrespective oftheir gender or marital status.

Furthermore state laws are documented and therefore not subjected to wrong

interpretation. All state laws are written and documented. This enables references to be

made any time there is doubt about what constitute women's land rights. State laws are

also subjected to review by the people any time portions of it outlives its usefulness.
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Again state laws have well-structured institutions that have the mandate to implement

laws meant to promote rights of all people. These institutions include the Lands

Valuation Board, Lands Commission, Survey Department, Town and Country Planning

Department and Courts.

The weakness associated with state laws on women land rights and policies could first be

traced to low awareness by the locals in the study area who have not been privy to such

laws and policies. Women did not know what provisions were in state laws that served

their interest. Thus state laws were perceived to be more applicable in cities than in rural

areas in Sissala and Jirapa.

r Another weakness of State laws is that they did not have the capacity to take care of the

cultural differences of the various societies. Constitutions, Intestate succession laws, land

administration policy have not been able to tackle the challenges of diversity in culture

associated with limited land rights of women. As such state laws alone are not able to

enhance land rights of women in Sissala East and Jirapa districts as observed from

interactions during focus group discussions. By implication customary laws when refined

and integrated into Land laws of Ghana can eliminate discrimination and facilitate easy

access and control of land. What was conspicuous during discussions is a disconnect

between state laws and customary laws to the extent that it has become a practice for

rural people to be governed by customary laws and town and city dwellers also governed

by State laws.

One challenge of state law is the fact that it encourages individual ownership as against

communal ownership. This encourages privatization of land to the detriment of the poor
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women. This trend has the potential to create conflict and tension in communities as well

as have serious repercussion for the future generations yet unborn.

There are many state actors involved in land management yet they are mostly located in

the regional capitals making the processes of registration difficult and expensive. Very

few women work in these state institutions hence the interest of women in land issues can

be overlooked.

4.5 Comparison of Statutory and Customary Lands Rights on Women; Similarities,

Differences, Emerging Issues

To comprehend the gaps that exist between state laws it is fair that comparison is made

between state laws on land and customary land laws as perceived and practiced by rural

communities. To effectively do this lets first examine the similarities and differences that

are noticeable in the practice of state and customary laws by rural people.

4.5:1 Similarities between customary and state land laws governing Women's land

Rights

4.5.1.1 Processes, terms and conditions

There are terms and conditions to adhere to for access and control of land applied for

under both customary and state laws governing land rights of men and women. Basically,

all lands in Ghana have owners. That is the state, chief, landlord or family head. Before

such lands can be accessed or owned terms and conditions apply. In the case of lands

under customary laws these terms vary from one location to the other but remain the

same for lands acquired under state laws. For instance under leasing both men and

women have right to ownership varying from 10 years to 99 years as well as the payment
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of a yearly fee of GHC 10.00 to the Metropolitan, Municipal or District Assembly. In the

case of customary laws one could have access to the land as long as he/she keeps faith

with the landlord or Clan heads by means of oral agreement and payment of a token.

4.5.1.2 Institutional Structures

State structures like the land secretariats made up of Lands Commission, Survey

Departments, Land Valuation Department and Town and Country Planning Department

exist to implement land laws and policies. In the case of customary laws structures like

the traditional council made up of Chiefs, Landlords and elders are key actors in the

administration of customary laws on land rights. It is important to note that these

institutions sometimes work side by side in the determination of land rights of women.

Interview with Land Secretariat officials suggest that with the exception of state lands, all

lands are usually acquired from Chiefs, Landlords and family heads before initiating

further processes with state institutions under state laws to legitimize the use or control of

such lands.

4.5.1.3 Right to ownership and access

Under customary laws and practice women have access to land as long as they remain in

the relationship. Under state laws taking for instance the intestate laws and article 22 of

the 1992 constitution guarantee equal rights of women in and out of marriage with their

spouse.

4.5.2 Differences between Customary land laws and statutory land laws on women

land rights

4.5.2.1. Processes, Term and Conditions: The processes terms and conditions for access

to land under customary practices are much flexible and easier as compared to those of
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state laws on land rights which are standard, expensive and time consuming as a result of

the many actors involved and their locations in the regional capital.

4.5.2.2 Institutional Structures: There are quite a number of state institutions involved

in land administration in Ghana whose functions to a very large extend are uncoordinated

and can serve as a disincentive to women who do not have all the time in the world to go

out chasing institutions to endorse documents and have their land ownership rights

legalized.

The number of traditional institutions involved in land rights at the community are few

usually the landlord, family head or elder. Comparatively it is less time consuming to

access land under customary laws than under state laws.

4.5.2.3 Right to Ownership and Access: One conspicuous difference from the

qualitative discussion with respondents at the community level and with government

officials in Wa indicated that Women do not have right to ownership under customary

laws. Their access to land is usually through a male member of the family I.e. husband,

son or brother. With respect to state laws however men and women have equal right to

land ownership. Ability to afford is what matters. This also serves as a disincentive to

women who constitute majority of the poor in the region. Again Customary land laws

emphasis communal ownership as against individual ownership by state laws. As a result

both men and women are not individually allowed to acquire land under customary law

and practice. This was the suggestion strongly advanced by men and women during focus

group discussions in Jirapa and Sissala. Land in rural communities is communally owned

and cannot be sold to individual private developers, women and men living in the
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community. In societies like Jirapa and Sissala East inheritance is purely patrilineal hence

women do not fall within the line of inheritance. What is worth noting as far as this

arrangement is concerned is that land which symbolizes the identity of the people is not

lost to rich and powerful private individuals at the expense of future generation. State

laws on the other hand encourage private ownership by individual and companies.

4.5.2.4 Scope:

Customary laws governing land rights of women are specific to the community and do

not apply to other societies or state lands. State laws on land rights however are

applicable to all lands in Ghana irrespective of whether they are rural or urban lands or

whether they are privately owned or collectively/communally owned.

4.5.3 Emerging Issues

1. There are many state actors in the business of managing state lands under state

laws. These institution are located at different places making it time consuming

to process documents.

2. State laws alone cannot enhance the land rights of women. It is necessary to

integrate customary laws to cater for peculiarities in cultures.

3. LAP roll out to officials and communities has been slow hence making it

difficult for women to benefit from the expressed provisions of gender equality

in land ownership as contained in the LAP policy document.

4.4.3 Issues Regarding Women's Land Rights

The following issues became prominent during interviews and discussion with

respondents at the community level in Sissala East and Jirapa.
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1. Rural women in Jirapa usually have rights to lands that are infertile and therefore

not usually suitable for the cultivation of cash crops. Mostly such lands are used

for the cultivation of vegetables and food crops. In Sissala rural women have the

opportunity to access fertile land but their triple roles and economic situation

serve as a challenge to access fertile lands hence most of them end up cultivating

infertile lands.

2. The practice of land rights in rural communities in the study areas has created a

scenario where by widows and divorced women have difficulties getting right to

land for farming. Among the Dagaaba the widow of the deceased, customarily,

can be inherited by one of the deceased brothers together with the estate of the

deceased.

3. Rural women do not inherit lands and cannot acquire lands in their individual

capacities at the community level.

4. Most rural women farmers cultivate lands that usually belong to their husband

after which they cultivate their own crops usually on a much smaller piece of land

close to their home.

5. Rural people are so attached to their traditional methods of land ownership to the

extent that religion has not been able to change their perception and

conceptualization of land rights among women.

6. Women land rights are usually dependent upon a male member of the family

7. There are variation in land rights between women in Sissala and Jirapa. Women in

Sissala East have more rights to land than their counterparts in Jirapa due to the

vastness of the land size in Sissala East.
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4.5. 4 Suggestions to improve land rights of rural women

Below are discussions from respondents on suggestions to improve upon the land rights

of rural women in the Upper West Region.

Table 4.16: SUGGESTIONS

6

Total

14

Women

Number of Respondents who Provided suggestions 8

for Improvement of land Rights of Women

Number of Respondents who feel there was no need 4

to change the situation of women land rights

Number of Respondents who had no idea about 7

how women land rights can be enhanced

Source: Field Survey, June 2012

As depicted in Table 4.16 eight women respondents out of 19 felt the need for women's

Men

7 11

6 13

land rights to be improved as against six men out of the total of 19 men respondents at

the community level who share a similar view. Four female respondents out of 19 and

seven male respondents out of 19 felt there was no need at all for a change since tradition

is difficult to change. On the other hand seven female respondents and six male

respondents were indifferent and had no idea at all.

The discussions with these respondents' shows that the female respondents were keen in

seeing their land rights improved than their male counterparts. This was corroborated by

the focus group discussions where the women were in favour of reforms in their

traditional concept and practice of land ownership to allow women to own land .Focus

group discussion with married men however shows that men were divided over the issue

of women right to own land. Some felt it is right others felt otherwise. Out of the total of
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38 individual interviewed, 14 provided suggestions as to how to improve land rights of

rural women.

4.5.5. Suggestions by Respondents for Improving Land Rights of Women in Rural

Areas

In the first place, majority of the respondents during focus group discussion and

interviews recommended sensitization of men, women and traditional leaders to enhance

the right of women to land.

Secondly, one common thing that kept popping up by way of suggestion is the abolishing

of those aspects of our traditional laws that discriminate against women such as

inheritance by male and lineage rights and bring about integration of customary laws on

land into state land laws and policies. These laws must build in flexibility, simplicity,

affordability and accessibility as key pillars in the application of the laws on land rights

inGhana,

Thirdly, women respondents further emphasized the need for exclusive laws to promote

land rights of women in Ghana. This law should be passed as soon as practicable and

made enforceable in every community in Ghana.

Finally, Religious leaders should rigorously teach the concept of equal land ownership

among their congregation and assembly at the community level.

4.6 CONCLUSION

Customary laws seek to endorse male access ownership and control of land and

increasing making marriage a condition for access to land for agricultural purposes

among rural people. Though this serves to guarantee security in marriage invariably it can
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be a hindrance to land access for some people especially widows and divorced women in

rural communities.

Since lands are communally owned it would be proper then to have systems or laws in

place to ensure secured access to land by rural women irrespective of their marital status.

Sex should not also hinder women access to the type of land to use hence a total

transformation of rural people's perception and practice of land rights is essential. Even

though it was recognized during focus groups' discussion that State laws alone cannot

enhance land rights of women, practically it appears that there is a disconnect between

state laws and customary laws. By implication customary laws when refined and

integrated into state land laws of Ghana can eliminate discrimination and facilitate easy

access and control of land by women.
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CHAPTER FIVE

SUMMARY, CONCLUSION AND RECOMMENDATION

5.1 INTRODUCTION

This chapter provides a summary of the findings from the study on women's land rights

as provided under customary laws and state laws. The objectives of the research guided

the discussions and interviews during the data collection processes. Presentation and

discussion of data and analysis led to certain findings on the conceptualization and

practices of land rights of women among rural communities in Sissala East and Jirapa

Districts. The said objectives included:

I. To exarnme the nature, forms and provisions of customary, statutory laws,

policies and regulations for the ways they shape rural women's rights to land.

2. To compare customary land provisions with those provided in statutory land for

strengths, gaps, challenges and opportunities/potentials for change.

3. To make recommendations for improving the land rights of rural women.

To achieve these objectives the study was guided by research questions that enabled the

researcher to collect the relevant data for analysis. The following research questions

guided all discussions, interviews and observations:

1. How do customary and statutory laws, policies and regulations shape rural

women's right to land?

2. What strengths, opportunities, gaps and challenges do customary land policies and

statutory laws bring to rural women in their quest for improved land rights?
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3. What recommendation can be made through the study to improve land rights of

rural Women?

In the Sissala East and Jirapa districts, indigenous people have their views and

perceptions about women's land rights. To a large extent these views and perceptions

influence practices regarding women land rights in communities. Analysis of data in the

previous chapter enabled me to bring to the fore findings in respect of perceptions and

practices of land rights of women under customary and state land laws and the ways they

shape rural women's rights to land.

Consequently, the study has focused on the conceptualization and practices of land rights

among rural people. It also examines the similarities and differences that exist between

customary laws and statutory laws on land rights as well as their strength and

weaknesses. Conclusion is drawn from finding in the study and generalized to the

immediate population of Sissala East and Jirapa district. Recommendations are made

based on the gaps and challenges identified in the study. This would be useful for state

and non-state actors in land administration in the region.

5.1 SUMMARY

5.1.1 Nature, forms and provisions of customary, statutory laws, policies and
regulations for the ways they shape rural women's rights to land.

Under customary laws and practice the study revealed that among the Sissala and

Oagaaba only men can inherit land and property and that women who want to have

= access to land must do so through the male counterpart's i.e through their sons, brothers

or husbands. Widows and divorced women living in communities in Sissala East and

Jirapa district were the worst affected by limited access or control of land either in their
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spouse home town or in their own home town. It was discovered from the study that

where women have access to land their rights are usually limited to lands that are infertile

to ensure that they produce basically vegetable and food crops to support household

consumption. As a result it was observed that few women in these areas who are

economically sound cultivate industrial or cash crops to improve their household income.

In the Sissala area where there exists a vast stretch of uncultivated land, it was revealed

that the triple roles of women coupled with inadequate access to resources made it

difficult for women to cultivate virgin or fertile lands. Most rural women farmers support

their husbands to cultivate their lands before they can cultivate their own crops usually on

a much smaller piece of land close to their home.

One important observation made during the study is the fact that Christianity and Islamic

religion which are the dominant religions among the Dagaaba and Sissala living in rural

communities in Jirapa and Sissala East have had no influence over land rights of women.

Traditional laws on land rights continue to govern land access and control in most

communities where traditional worship is low.

Again it was discovered that rural women cannot acquire lands in their individual

capacity under customary laws. Among the Sissala and Dagaaba ethnic groups lands are

communally owned and vested in the hands of the landlord, family head or elder who

exercises control over such lands.

Furthermore, it came to light during the study that there are variations in land rights

between women in Sissala and Jirapa. Women in Sissala East enjoy more rights to land

than their counterparts in Jirapa due to the vastness of the land size in Sissala East.
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The study also revealed that under statutory land laws there are many state actors in the

business of managing state lands .Some of these institutions include Lands Commission,

the Lands Valuation Board, the Survey Department, Town and Country Planning

Department, Land Administration Programme Secretariat, the Administrator of stool

land, District Assembly, the Courts and traditional councils. Unfortunately, most of these

institution are located in the Capital Wa making it time consuming to process documents

for purposes of registration. For instance the Lands Commission, the Lands Valuation

Board and the Survey Departments in Upper West Region are all located in the regional

capital, Wa.

State laws alone are inadequate to enhance the land rights of women. Therefore the

necessity for the integration of customary laws on land rights to cater for peculiarities in

cultures.

5.1.2 Comparison of Customary and Statutory land provisions on women's rights

5.1.2.1 Strengths

There is no doubt whatsoever that State laws have certain advantages. It was discovered

that State laws promote equality in land ownership by men and women in line with

international conventions and agreements regarding gender equality. This is not the case

under customary laws where women are do not own and control land. Furthermore, it was

observed that one strength of State laws is its ability to promote good documentation

which serves as evidence in the event of disagreement between parties. There is virtually

no documentation in the case of customary laws and practices on women land rights.
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Under customary law it was noticed that the processes of access to land is cheaper and

less cumbersome as compared to acquisition of land under state land laws.

Finally, the study revealed that women have been socialized to understand and appreciate

customary land laws much better than state laws which are unpopular among rural

Communities in Sissala East and Jirapa districts.

5.1.2.2 Gaps:

There is a disconnect between state laws and customary laws on land rights to the extent

that rural people perceive state laws as foreign, unpopular and irrelevant to their needs.

Whereas city and town dwellers perceive customary laws as laws which are outmoded

and only relevant to people living in rural areas and not worthy of practice in towns and

cities. State laws on land rights of women are standard in nature and their application

does not make room to accommodate peculiarities in culture.

r

Another gap relating to state laws on land rights is the fact that they are often good laws

made to enhance land rights of men and women but unfortunately they are allowed to

gather dust on the shelf. There are no customary or state laws that seek to ensure that

widows and divorced women have access to communal or family land. The intestate

succession law does not make provision for widows to have right to property that belongs

to the family or community. Again Article 22(2) of the 1992 constitution states that

"Parliament shall, as soon as practical after the coming into force of the 1992

constitution, enact legislation regulating the property rights of spouses. This law has still

not been passed.
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5.1.2.3 Challenges:

One weakness of State land laws revealed from the study is its encouragement of private

individual ownership of land at the expense of families or Indiscriminate sale of land to

private developers under state laws have serious repercussion for the future generation

yet unborn. The study also show that processes of land acquisition under State land laws

are time consuming and expensive to follow. It was also realized that there are also too

many state institutions with uncoordinated functions involved in land administration with

most of them not having a physical presence in districts and communities.

The study revealed that customary laws have certain weaknesses which include lack of

documentation regarding lands. The existence of documentary evidence such as deeds to

prove ownership rights and maps to show geographical boundaries are uncharacteristic of

customary laws in general. Besides, it was found that customary laws on land rights

discriminate against women with respect to land ownership and control.

Again it was discovered that customary laws have not been reviewed to match the current

trend of events and as such some have out lived their usefulness.

5.1.2.4 Opportunities/Potentials:

Customary laws on land rights have some opportunities that can be explored. These

include communal ownership as against individual ownership to ensure that land is

available for use by future generation. Furthermore, there are few actors in customary

land administration and this makes the process of accessing land for farming less

cumbersome for all people. One opportunity that state laws carry is its ability to be

subjected to review to reflect changing trends. State laws are subjected to review and
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reforms to meet current trend of land ownership. This means that the Land

Administration project which aim at land reforms could be used to address gender

disparities in land ownership between men and women.

5.2 CONCLUSION

The study was set out to investigate the nature, conceptualization and practice of

customary and state land rights as they affect and define the land rights for rural women

in the Upper West Region of Ghana. This goal was derived in response to the problem

statement regarding limited land rights of women which was traced to a number of

factors ranging from customary practices to ineffective state law and policies.

In reality the research has shown that there is disparity in land access, use and control

between men and women in rural communities in Sissala and Jirapa districts in the Upper

West Region of Ghana. Women do not inherit land. Their right to land is usually through

a male relative. Thus lands are owned and controlled by land lords, family head and

elders who are usually men. Men in rural areas in Sissala East and Jirapa have more land

than women though majority of the food crop farmers are women.

Illiteracy has played a significant role in women's limited understanding of their land

right under state land laws in Sissala East and Jirapa communities. Among the Sissala

and Dagaaba there is a very high rate of illiteracy and ignorance. Thus women lack

information, knowledge and exposure to enable them challenge practices that violate their

right to land. This phenomenon has prolonged the practice of customary laws that are

inconsistent with state laws in many rural areas. The existence of state laws vis-a-vis

customary laws has actually led to a phenomenon where among the Sissala and Dagaaba
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customary laws are used to govern women's right to land. The application of state laws

on the other hand has been limited to cities and towns.

Weighing the strengths and weaknesses of both customary laws and state laws on land

right of women in rural communities in Sissala East and Jirapa it is proper therefore to

say that state laws alone cannot promote the land rights of women. The opportunities that

each brings can be fused together to ensure that our state laws are an amalgamation of the

peoples customs and state laws which epitomize international commitments and

obligations to the promotion and protection of human rights.

There is no doubt therefore that the continuous enforcement of outmoded customary laws

and practices on women land rights in rural areas coupled with the weaknesses associated

with state laws have contributed to the phenomenon of limited land rights of women in

rural areas ofthe Upper West Region.

5.3. RECOMMENDATIONS

In response to improving the rights of women to land the following steps are important in

filling the gaps identified with customary and state laws and policies regarding women

land rights.

In the first place, it is imperative to build rural people's consciousness and awareness

through public fora, radio discussions, drama series and community dialogue to

understand the provisions of state laws and its stand against discrimination. Institutions

like the Land Administration Project Secretariat and the Lands Commission must take the

lead in this direction. Conscientization would ignite interest among rural women to stand

for their land rights.
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One recommendation worth considering for the sake of improving women land rights is

to fuse rural concepts and perceptions about land rights into land administration laws and

to ensure their acceptability and adoptability as a means of enhancing women's right to

land.

Another recommendation to improve upon the land rights of women in rural areas is to

reduce the number of state Institutions involved in state land management and

administration. Possibly, the few organization selected could work under one roof as

different units or departments to create a sort of one stop chop to reduce cost and time

wasted in processing documents. District officers could be opened with some of the staff

in the regional office transferred to manage the district offices in Tumu and Jirapa.

Governments as a matter of agency should come out with a policy that would allow rural

communities to demarcate and preserve lands for communal use. Private companies and

individual who acquire lands should be required to take the necessary steps to protect the

ecology to prevent environmental degradation. Land grabbing for purposes other than

agriculture shown be discouraged.

Again to enhance women's right to land through titling, government must consciously

ensure that qualified women are considered for employment or promotion into

management positions in state institutions involved in land administration for them to

identify and address issues that are likely to affect women ability to register and own

lands in towns and communities for which male colleague staff may be insensitive to.

Civil societies, NGO and the media must scale up their advocacy and campaign work for

the abolishing and reformation of customary laws and policies that discriminate against
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women especially widows and divorced women concerning land rights in communities in

Jirapa and Sissala districts. This reformation would eliminate all obnoxious laws and

pave way for improved land rights for rural women in Sissala East and Jirapa districts.

Religious leaders in the districts should teach the concept of equal land ownership among

their congregation and assembly at the community level since most community members

are either Christians or Muslims. This can significantly influence access to land rights of

women in general and widows in particular in the study areas.

To further improve the land rights of women it is necessary for the parliament of Ghana

to review and amend the intestate succession laws to reflect the different cultural

perspectives as well as ensure that women and girls have inheritance rights in family and

community property like land. As much as possible parliament should act on Article 22

as a matter of necessity and pass the spousal property law to promote greater ownership

of property of women including land.

Finally, I recommend that further research should be undertaken on the incidence of

limited land rights among widows and divorced women in rural communities in Upper

West Region of Ghana.
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APPENDICES

APPENDIX 1

CONSENT FORM

I from community

in the district of the Upper West Region of Ghana

having been sufficiently briefed about the purpose of your visit to my community/office

in a language that I understand do hereby consent to be part of the interview /focus group

discussion. I shall provide relevant information to the best of my ability without been

coaxed.

Thank you.

Signature/thum bprint. .

Date .

Name of Researcher/ Assistant.; .

Signature .

Date .

152

www.udsspace.uds.edu.gh 

 

 

 

 



Appendix 2

DAT A COLLECTION PROTOCOLS

UNIVERSITY FOR DEVELOPMENT STUDIES, GHANA

GRADUATE SCHOOL

PROGRAMME: M.PHIL. DEVELOPMENT MANAGEMENT

NAME: DERY GEORGE NANKO

THESIS TITLE: WOMEN AND LAND RIGHTS IN THE UPPER WEST

REGION OF GHANA: A STUDY ON CONCEPTUAL PERSPECTIVES AND

PRACTICES:

PREAMBLE: This guide is designed to obtain data from a sample population for an

academic research in partial fulfillment of a requirement for the award of a Master of

Philosophy Degree by the University for Development Studies.

Consent shall first be obtained from persons before any interview is conducted. Respect

shall be accorded to the decision by any person or group of persons who opt not to be part

of the interview. In the course of the study, the researcher shall be guided by the ethics of

Objectivity as well as guaranteeing respondents of Confidentiality of any information

they voluntarily provide.
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Personal Data Form for FGD

1. Name .............................. 8. Level of Education

2. Sex: ............................... • Nill

3. AGE ............................... • Primary

4. Marital status: • Junior High

• Married • Senior High

• Divorced • Technical

• Single • Polytechnic

• Widow • University

• Widower 9. Religion:

5. Location of Office • Christianity

6. Institution .......................... • Islamic

7. LiterateiN on Iiterate • Traditionalist

• Others
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1. GUIDED QUESTIONS FOR FOCUS GROUP DISCUSSION WITH

DIVORCED WOMEN

WHAT ARE THE NATURE, CONCEPTUALIZATION AND PRACTICES OF

LAND RIGHTS IN RELATION TO RURAL WOMEN IN UPPER WEST

REGION?

A. How do customary and statutory laws, policies and regulations shape rural

women's right to land?

1. How is land acquired in your community?

2. Are there any laws or rules governing land ownership in your community?

3. What are the rules or laws governing land ownership?

4. Who are the land owners in your community and why?

5. What do you mean when you say people have land rights?

6. How do divorcees also acquire land in the community?

7. From experience how long can a divorced woman have access to and control over

land in your community?

8. Under what conditions can a divorced woman hold land?

9. Are your community lands individual owned or they are communally owned?

10. In your opinion how will you describe the treatment of divorced women

concerning land rights in your community?

11. In the event of death between couples how is land distributed among interested

parties?

12. Why do divorcees have little access and control over land in your community?

13. Why are divorcees not allowed to inherit landed property?
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14. What land rights do divorce women have in your community?

15. What other laws do you know govern property and land rights apart from

customary laws of your Community?

16. Who are the stakeholders in land rights in your community?

B. What strengths, opportunities, gaps and challenges do customary land

policies and statutory laws bring to rural women in their quest for improved

land rights?

17. What are the good things about customary land tenure system in your

community?

18. Why do you think the customary way of land ownership is good?

19. What is not good about the customary way ofland ownership by women in your

community?

20. Why do you think the customary way of land ownership is bad?

21. Can customary laws and statutory laws combine to enhance women's land rights?

22. Are there alternative ways of improving land rights of divorced women in your

community?

23. What are some of the challenges associated with the customary way of land

ownership

24. How do the challenges affect divorced women differently from other women?

25. From your experience mention if any, some government laws you know that

govern law ownership and control in your community?

26. In what ways do statutory laws promote land rights of women In your

Community?

-
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27. What good things have you observed about government laws if there are any you

know about (intestate succession Law)?

28. What problems are associated with government Laws?

C. What recommendation can be made through the study to improve land

rights of rural women?

29. What can be done to ensure that divorced women have more access and control

over land?

30. What would you suggest that government should do to ensure that women and

men have equal access to land?

31. What do you suggest communities do to improve land rights of divorced women?

32. What would you suggest landlords do to improve the land rights of divorced

women?

33. What can divorcees do to enhance their land rights?

34. Any personal experience to share with the group?
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A. How do customary and statutory laws, policies and regulations shape rural

women's right to land?

I. How is land acquired in your community?

2. How do Married women also acquire land in the community

3. What are the rules/norms or laws governing land ownership?

4. Who are the land owners in your community and why?

5-. What do you mean when you say people have land rights?

6. From experience how long can married women have access to and control over

land in your community?

7. Are your community lands individual owned or they are communally owned?

8. In your opinion how will you describe the treatment of married women

concerning land in your community?

9. In the event of death or divorce between couples how is land distributed among

interested parties?

10. Why do women have little access and control over land in your community?

11. Do married women inherit landed property?

12. Why are married women not allowed to inherit landed property?

13. What land rights do married women have?
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women?

14. What other laws do you know govern property and land apart from customary

laws of your Community?

15. Who are the stakeholders in land rights in your community?

B. What strengths, opportunities, gaps and challenges do customary land

policies and statutory laws bring to rural women in their quest for improved

land rights?

16. What good things do you see about the customary way of land ownership by

17. Why do you think the customary way of land ownership is good?

18. What is not good about the customary way of land ownership by women in your

community?

19. Why do you think the customary way of land ownership is bad?

20. Can customary laws and statutory laws combine to enhance women's land rights?

21. With reference to question 20 give reasons why you th ink so?

22. Are there alternative ways of improving land rights of women In your

community?

23. What are some challenges associated with the customary way ofland ownership?

24. How do the challenges affect women differently from men?

25. From your experience mention if any, some government laws you know that

govern land ownership and control?

26. In what way do statutory laws promote land rights of women in your Community?

27. What good things have you observed about government laws (intestate succession

Law)?
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28. What problems are associated with government Laws?

C. What suggestions can be made through the study to improve land rights of

rural women?

29. What can be done to ensure that women have more access and control over land

30. What will you suggest that government should do to ensure that women and men

have equal access to land?

31. What do you suggest communities do to improve land rights of women?

32. What would you suggest land lords and other stakeholders do to improve upon

land rights of women?

33. What do you suggest women do to enhance their land rights?

34. Any personal experience to share with the group?

c
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3. GUIDED QUESTIONS FOR FOCUS GROUP DISCUSSION WITH WIDOWS

WHAT ARE THE NATURE, CONCEPTUALIZATION AND PRACTICES OF

LAND RIGHTS IN RELATION TO RURAL WOMEN IN UPPER WEST

REGION?

A. How do customary and statutory laws, policies and regulations shape rural women's

right to land?

1. How is land acquired in your community?

2. What are the rules/norms or laws governing land ownership?

3. Who are the land owners in your community and why?

4. What do you mean when you say people have land rights?

5. Do widows have land rights in your community?

6. What kind of land rights do widows have in your community?

7. How do widows acquire land in the community?

8. From experience how long can widows have access to and control over land in

your community?

9. Under what conditions can widows hold land in your community?

10. Are your community lands individual owned or they are communally owned?

11. In your opinion how will you describe the treatment of widows concerning

land in your community?

12. In the event of death how is land distributed among interested parties?

13. Why do widows have little access and control over land in your community?

14. Why are widows not allowed to inherit landed property?
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15. What other laws do you know govern property and land apart from customary

laws of your Community?

16. Who are the stakeholders in land rights in your community?

B. What strengths, opportunities, gaps and challenges do customary land

policies and statutory laws bring to rural women in their quest for improved

land rights?

17. What are the good things about customary land tenure system In your

community?

18. Why do you think the customary way of land ownership is good?

19. What is not good about the customary way of land ownership by women in

your community?

20. Why do you think the customary way of land ownership is bad?

21. Can customary laws and statutory laws combine to enhance women's land

rights?

22. Are there alternative ways of improving land rights of widows In your

community?

23. What are some challenges associated with the customary way of land

ownership

24. How do the challenges affect widows differently from other women?

25. From your experience mention if any, some government laws you know that

govern law ownership and control?

26. In what way do statutory laws promote land rights of women In your

Community?
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27. What good things have you observed about government laws if there are any

you know about (intestate succession Law)?

28. What problems are associated with government Laws?

C. WHAT RECOMMENDATION CAN BE MADE THROUGH THE STUDY TO

IMPROVE LAND RIGHTS OF RURAL WOMEN?

29. What can be done to ensure that widows have more access and control over

land

30. What would you suggest that government should do to ensure that women and

men have equal access to land?

31. What do you suggest communities do to improve land rights of widows?

32. What would you suggest land lords and other stakeholders do to ensure land

rights of women?

33. What would you advice widows to do to enhance their right to land?

34. Any personal experience to share with the group

r:
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(Chiefs, Elders, Magazia and Queen mother's and women leaders)

4. GUIDED QUESTIONS FOR INDIVIDUAL INTERVIEWS

Personal Data

1. Name .............................. • Senior High

2. Sex: ............................... • Technical

3. AGE ............................... • Polytechnic

4. Marital status: • University

• Married 9. Occupation

• Divorced • Farmer

• Single • Trader

• Widow • Worker

• Widower • Teacher

5. District: ......................... • Religious leader

6. Community: ................... 10. Religion:

7. LiteratelN on Iiterate • Christianity

8. Level of Education • Islamic

• Nill Traditionalist•
• Primary Others•
• Junior High
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WHAT ARE THE NATURE, CONCEPTUALIZATION AND PRACTICES OF

LAND RIGHTS IN RELATION TO RURAL WOMEN IN UPPER WEST

REGION?

A. How do customary and statutory laws, policies and regulations shape rural

women's right to land?

Nature of Land Rights

I. How is land acquired in your community?

2. How do women also acquire land in the community

3. What are the rules/norms or laws governing land titling in your community?

4. Who are the important stake holders who control land in your community?

5. What forms ofland ownership exist in your community?

Conceptualization of Land Rights.

6. What do you mean when you say people have land rights?

7. For how long can men and women have access to and control over land in

your community?

8. Are your land individual owned or they are communally owned?

9. In your opinion how will you describe the treatment of women concerning

land in your community?

Practices that govern land rights

10. In the event of death or divorce between couples how IS land distributed

among interested parties?

11. Why do women have little access and control over land?
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12. Why are women not allowed to inherit landed property?

13. What land rights do unmarried women have?

14. What land rights to widows have in your community?

15. What land rights are divorced women entitled to in your community

16. What other laws do you know govern property and land apart from customary

laws of your Community?

B. What strengths, opportunities, gaps and challenges do customary land

policies and statutory laws bring to rural women in their quest for improved

land rights?

Can you mention some government laws you know that govern law ownership

and control?

17. In what way do statutory laws promote land rights of women In your

Community?

18. What good things do you see about the customary way of land ownership by

women?

--

19. Why do you think the customary way of land ownership is good or better?

20. Can customary laws and statutory laws combine to enhance women's land

rights?

21. Are there alternative ways of improving land rights of women In your

community?

22. What are some challenges associated with the customary way of land

ownership

23. How do the challenges affect rural women differently?
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24. What good things have you observed about government laws (intestate

succession Law)?

25. What problems are associated with government Laws?

C. Recommendations to improve land rights of rural women?

26. What can be done to ensure that women have more access and control over

land?

27. What would you suggest that government should do to ensure that women and

men have equal access to land?

28. What do you suggest communities do to improve land rights of women?

29. What can land lords and other stakeholders do to promote women's land

rights in the region?
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5. GUIDED QUESTIONS FOR INDIVIDUAL INTERVIEWS

(Land Secretariat Officials)

Personal Data

I. Name .

2. Sex: .

3. AGE .

8. Level of Education

• Nill

• Married

• Divorced

• Primary

• Junior High

• Senior High

• Technical

4. Marital status:

r-

• Single

• Widow

• .Widower

5. Location of Office

6. Institution .

7. Literate/Non literate

• Polytechnic

• University

10. Religion:

• Christianity

• Islamic

• Traditionalist

• Others

-

••
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WHAT ARE THE NATURE, CONCEPTUALIZATION AND PRACTICES OF

LAND RIGHTS IN RELATION TO RURAL WOMEN IN UPPER WEST

REGION?

A. How do customary and statutory laws, policies and regulations shape rural women's

right to land?

Nature of Land Rights

1. What is the nature of land ownership in Ghana?

2. Do women have equal opportunity to acquire land like men do? If no why?

3. What are the difficulties women face in respect of the processes of state land ownership.

Conceptualization of Land Rights.

4. By Statutory law what do you mean when you say people have land rights?

5. Do state laws promote land rights of women? Individual owned or communally owned?

Practices that govern land rights

6. What processes are involved in land titling in upper West Region of Ghana?

7. Which institutions are involved and what are their respective roles? How much would it

cost to acquire land both in rural areas and urban towns?

8. In practice do state laws promote land rights of women?

9. What laws govern land rights of rural communities in Ghana?

B. What strengths, opportunities, gaps and challenges do customary land

policies and statutory laws bring to rural women in their quest for improved

land rights?
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10. In what way do statutory laws promote land rights of women in upper west region of

Ghana?

11. Can customary laws and statutory laws combine to enhance women's land rights?

12. Are there alternative ways of improving land access and ownership of women in Upper

West region of Ghana?

13. In your assessment do you think customary law is responsible for women's limited land

rights?

14. What good things have you observed about government laws and how can that improve

land rights of women?

15. Are there any difficulties associated with land policies and laws? .how does that affect

rural women differently?

16. What do you say about the many actors in land management in Ghana?

C. Recommendations to improve land rights of rural women?

17. What can be done to ensure that women have more access and control over land?

18. What can land lords and other stakeholders do to promote women's land rights in the

region?

19. Do you suggest the continuous existence of state and customary laws in determining land

rights of and In Ghana?men women
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